STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 13 BRIDGE MAINTENANCE

CONTRACT PROPOSAL

CONTRACT NO: DMO00172

WBS: 17BP.13.R.5
ROUTES: SR 3437
COUNTY: BUNCOMBE

DESCRIPTION: REPLACE BRIDGE 315
BID OPENING: JULY 6, 2016

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE

PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHATER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA. THESE LAWS REQRE THE BIDDER TO
BE LICENSED BY THE N.C. LICENSING BOARD FOR GENERACONTRACTORS WHEN
BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE IS $30,000 OR
MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMED BY THE

LICENSING BOARD. BIDDERS SHALL ALSO COMPLY WITH ALLOTHER APPLICABLE
LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBIG, HEATING AND

AIR CONDITIONING AND REFRIGERATION CONTRACTING AS ONTAINED IN

CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROIAN

NAME OF BIDDER N.C. CONTRACTOR’S LICENSE NUMBER

ADDRESS OF BIDDER

BID BOND REQUIRED




PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. DM00172 INBUNCOMBE COUNTY, NORTH CAROLINA

Date 20

DEPARTMENT OF TRANSPORTATION,

ASHEVILLE, NORTH CAROLINA

The Bidder has carefully examined the locatiorhef proposed work to be known as Contract No. DMQQh@s carefully examined
the plans and specifications, which are acknowlddgebe part of the proposal, the special provisighe proposal, the form of
contract, and the forms of contract payment bond eontract performance bond; and thoroughly undeds the stipulations,
requirements and provisions. The undersigned bidgeses to bound upon his execution of the bidsatidequent award to him by
the Department of Transportation in accordance wiih proposal to provide the necessary contragmpat bond and contract
performance bond within fourteen days after theteminotice of award is received by him. The usidgred Bidder further agrees to
provide all necessary machinery, tools, labor, atetr means of construction; and to do all the wamk to furnish all materials,
except as otherwise noted, necessary to perforncamglete the said contract in accordance wig2012 Sandard Specifications
for Roads and Sructures by the dates(s) specified in the Project SpeaialiBions and in accordance with the requiremehth®
Engineer, and at the unit or lump sum prices, as#se may be, for the various items given onfibets contained herein.

The Bidder shall provide and furnish all the matie;i machinery, implements, appliances and toald, @erform the work and
required labor to construct and complete State WighContract No. DM00172 iBuncombe County for the unit or lump sum
prices, as the case may be, bid by the Bidder snbid and according to the proposal, plans, andifsgions prepared by said
Department, which proposal, plans, and specifioatishow the details covering this project, and hertgecome a part of this
contract.

The published volume entitleNorth Carolina Department of Transportation, Raleigh, Standard Specifications for Roads and
Structures, January 2012 with all amendments and supplements thereto, isefgrence incorporated into and made a part of this
contract; that, except as herein modified, all¢bestruction and work included in this contractdse done in accordance with the
specifications contained in said volume, and amemsand supplements thereto, under the direcfitredengineer.

If the proposal is accepted and the award is magecontract is valid only when signed either by @ontract Officer or such other
person as may be designated by the Secretary nof@ighe Department of Transportation. The caodg and provisions herein
cannot be changed except over the signature afaideContract Officer or Division Engineer.

The quantities shown in the itemized proposal fier project are considered to be approximate ontyae given as the basis for
comparison of bids. The Department of Transpanathay increase or decrease the quantity of any a@eportion of the work as
may be deemed necessary or expedient.

An increase or decrease in the quantity of an ielnnot be regarded as sufficient ground for aor@ase or decrease in the unit
prices, nor in the time allowed for the completafrihe work, except as provided for the contract.

Accompanying this bid is a bid bond secured by pam@te surety, or certified check payable to thdeo of the Department of
Transportation, for five percent of the total bitcp, which deposit is to be forfeited as liquidhtlamages in case this bid is accepted
and the Bidder shall fail to provide the requiredmpent and performance bonds with the Departmeftrafsportation, under the
condition of this proposal, within 14 calendar dayjter the written notice of award is received liyhas provided in th&andard
Soecifications; otherwise said deposit will be returned to thedgir.

Division 13 Project Manager
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11.

12.

INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to canply with any
requirement shall cause the bid to be consideredrggular and may be grounds for rejection of the bid

1. The bid sheet furnished by NCDOT with the propas$alll be used and shall not be altered in any nramhk=
ENTIRE PROPOSAL WITH THE BID SHEET COMPLETED ALONG WITH ANY ADDENDA SHALL BE
SUBMITTED IN ORDER FOR THE BID TO BE CONSIDERED FOR AWARD. (SEE ITEM #11 BELOW)

2. All entries on the bid sheet, including signatusdsll be written in ink.

3. The Bidder shall submit a unit price for every itemthe bid form. The unit prices for the vari@asitract items shall
be written in figuresUNIT PRICES SHALL BE ROUNDED OFF BY THE BIDDER TO C ONTAIN NO MORE
THAN FOUR DECIMAL PLACES.

4. An amount bid shall be entered on the bid sheatery item. The amount bid for each item shali&ermined by
multiplying each unit bid by the quantity for thitgm, and shall be written in figures in the "Amo@id" column of
the sheet.

5. The total amount bid shall be written in figureghe proper place on the bid sheet. The total atrghall be
determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking tiir@be entry in ink and making the correct entrjaeeht thereto
inink. A representative of the Bidder shall iaitthe change in ink.

7. The bid shall be properly executed. All bids skhibw the following information:

a. Name of individual, firm, corporation, partrf@ps or joint venture submitting bid.

b. Name and signature of individual or represergaubmitting bid and position or title.
C. Name, signature, and position or title of withe

d. Federal Identification Number (or Social SetsuNumber of Individual)

e. Contractor's License Number (if Applicable)

8. Bids submitted by corporations shall bear the sktile corporation.

The bid shall not contain any unauthorized add#jaeletions, or conditional bids.

The bidder shall not add any provision reservirggright to accept or reject an award, or to emtier & contract pursuant to
an award.

THE ENTIRE PROPOSAL WITH THE BID SHEET, AS WELL AS ANY PROJECT ADDENDA
SHOULD BE STAPLED OR OTHERWISE SECURELY FASTENED AN D SHALL BE PLACED IN A
SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AN D RECEIVED IN THE
DIVISION ENGINEER'’S OFFICE AT 55 ORANGE STREET, ASH EVILLE, NC BY 2:00 P.M. ON
WEDNESDAY JULY 6, 2016 .

The sealed bid must display the following statenoenthe front of the sealed envelope:

QUOTATION FOR CONTRACT # DM00172; REPLACEMENT OF BRIDGE 315 IN
BUNCOMBE COUNTY TO BE OPENED AT 2:00 PM WEDNESDAY, JULY 6, 2016.
ATTEN: MIKE CALLOWAY, DIVISION PROJECT MANAGER

13. If delivered by mail, the sealed envelope shallaeed in another sealed envelope and the outetagesshall be
addressed as follows:
N. C. Department of Transportation
55 Orange Street
Asheville, NC 28801
Atten: Mike Calloway, Division Project Manager




PROJECT SPECIAL PROVISIONS - GENERAL

PROJECT DESCRIPTION

This contract is for the replacement of Bridge ®16SR 3437 in Buncombe County over Wise
Branch and will consist of corrugated aluminum waiepe arch culverts; removal of the existing
structure; clearing and grubbing; excavation antbarkment; installation of guardrail; roadway
base course; grading within limits of the projgd&icement of rip rap; temporary erosion control;
seeding and muliching; drainage; traffic control altl other incidental items necessary to
complete the project as specified and shown opledmes.

Only the construction centerline, control pointghmeference station and benchmark location
shall be furnished by the Department on an inidak-time basis. All other engineering,
surveying, layout and measurement shall be theoressipility of the contractor.

The Contractor shall keep himself fully informedatif Federal, State and local laws, ordinances,
and regulations, and shall comply with the provisioof Section 107 of the Standard

Specifications.

NOTE: ANY REFERENCE/NOTES IN THE PLANS THAT REFER TO ALUMINIZED
CS PIPE IS TO BE DESREGARDED. THE 95"X67” PIPE USED FOR THIS BRIDGE
REPLACEMENT IS TO BE CORRUGATED ALUMINUM ALLOY PIPE

DIVISION LET CONTRACT PREQUALIFICATION:
(07-01-14)(6-1-15) SPD 01-410

Any firm that wishes to bid as a prime contractoalsbe prequalified as a Bidder or PO Prime
Contractor prior to submitting a bid. Informatioegarding prequalification can be found at:
https://connect.ncdot.gov/business/Prequal/Pagsitdaspx.

In addition, the prime contractor and/or subconitngs) shall be prequalified in the work code(s)
for which they identify as work items in the primentractor’s construction progress schedule
that they will complete themselves. Any contradtientified as working outside their expertise
may be considered in default of contract.

PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS

Payment and Performance Bonds will be requirechbyepartment for this contract.

(A) The successful Bidder, at the time of the execubiothe contract, shall provide a
contract performance bond in the amount of onedted percent (100%) of the contract
amount, conditioned upon the faithful performantehe contract in accordance with the
plans, specifications and conditions of the contraSuch bond shall be solely for the
protection of the contracting body which awardesl¢bntract.

(B) The successful Bidder, at the time of the execubiothe contract, shall provide a
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contract payment bond in the amount of one hungrectent (100%) of the contract
amount, conditioned upon the prompt payment forlator or materials for which a

contractor or sub-contractor is liable. The paytiemnd shall be solely for the protection of
the persons furnishing materials or performing tafbo which a contractor or subcontractor
is liable.

The performance bond and the payment bond shakéeuted by one or more surety companies
legally authorized to do business in the State@tiNCarolina and become effective upon the
awarding of the construction contract.

CONTRACT TIME AND LIQUIDATED DAMAGES
(7-20-99) (Rev. 12-18-07) 108 SP1 G04

The date of availability for this contractAgugust 1, 2016 except that work in jurisdictional waters and
wetlands shall not begin until a meeting betweenDIOT, Regulatory Agencies, and the Contractor is
held as stipulated in the permits contained elsesvirethis proposal. This delay in availabilityshaeen
considered in determining the contract time fos frioject.

The completion date for this contracDecember 15, 2106

Except where otherwise provided by the contracteolmtion periods required by the contract will net
a part of the work to be completed by the comptetiate and/or intermediate contract times stateéden
contract. The acceptable completion of the obsienvageriods that extend beyond the final comptetio
date shall be a part of the work covered by théopmance and payment bonds.

The liquidated damages for this contractkire Hundred Dollars ($500.00)per calendar day.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 8-21-07) 104 SP1G31

None of the items included in this contract willinajor items.

NO SPECIALTY ITEMS:
(7-1-95) 108-6 SP1 G34

None of the items included in this contract willdpecialty items (see Article 108-6 of @12 Standard
Soecifications).

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE

(DIVISIONS):
(10-16-07)(Rev. 7-19-16) 102-15(J) SP1 G67

Description

The purpose of this Special Provision is to carwyt the North Carolina Department of
Transportation’s policy of ensuring nondiscrimioatiin the award and administration of
contracts financed in whole or in part with Stateds.



Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will
not be used to meet either the MBE or WBE goal. shlomittal of a Letter of Intent is required.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid thatising
used to meet either the MBE or WBE goal by submissif a Letter of Intent. Or any MBE or
WBE used as a replacement for a previously comchMBE or WBE firm.

Contract Goals Requirement - The approved MBE and WBE participation at tinieward, but
not greater than the advertised contract goalsdoh.

Goal Confirmation Letter - Written documentation from the Department to tigelér confirming
the Contractor's approved, committed MBE and WBHigpation along with a listing of the
committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory stablishment that produces on the
premises, the materials or supplies obtained by th&ractor.

MBE Goal - A portion of the total contract, expressed as agrgage, that is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Ovene
Business Enterprise through the North Carolina igdiCertification Program.

Regular Dealer - A firm that owns, operates, or maintains a stosarehouse, or other
establishment in which the materials or suppliegired for the performance of the contract are
bought, kept in stock, and regularly sold to théljguin the usual course of business. A regular
dealer engages in, as its principal business aitd own name, the purchase and sale or lease of
the products in question. A regular dealer in doglk items as steel, cement, gravel, stone, and
petroleum products need not keep such productsorrksif it owns and operates distribution
equipment for the products. Brokers and packager$iot regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applgarfor MBE/WBE certification.
The MBE/WBE program follows the same regulationsttes federal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 GHaR 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidafarxethe DBE program.

WBE Goal - A portion of the total contract, expressed as agrgage, that is to be performed by
committed WBE subcontractor(s).



Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina igdiCertification Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enteespghyments made to
MBE and WBE subcontractors who have performed woda the project.
https://apps.dot.state.nc.us/Vendor/PaymentTratking

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project. This form ifr paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xIs

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
http://connect.ncdot.gov/projects/construction/Gangion%20Forms/DBE%20MBE%20WBE
%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract
http://connect.ncdot.gov/projects/construction/Gangion%20Forms/Subcontract%20Approval
%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification
The form acts as a written joint check agreementrgrthe parties providing full and prompt
disclosure of the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Gangion%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBEcsulractor, manufacturer
or regular dealer that affirms that a portion oidseontract is going to be performed by the
signed MBE/WBE for the amount listed at the timéoiof.
http://connect.ncdot.gov/letting/LetCentral/Lett&06%20Intent%20t0%20Perform%20as%20
a%20Subcontractor.pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors
on a project that will meet this MBE and WBE goaldhis form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Pregals%20for%20LGA%20Content/09%20M
BE-WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where MBEs and WBEs quoted orptbgct. This sheet is submitted with
good faith effort packages.
http://connect.ncdot.gov/business/SmallBusinessibents/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls



MBE and WBE Goal

The following goals for participation by Minority Biness Enterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprisé¥/

(1) If the MBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that MBEs participat ieast the percent of the
contract as set forth above as the MBE goal.

(2) If the MBE goal is zero, the Contractor shall make an effort to recruid arse
MBEs during the performance of the contract. AnBBparticipation obtained
shall be reported to the Department.

(B) Women Business Enterpris@$o

(2) If the WBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that WBEs participatd least the percent of the
contract as set forth above as the WBE goal.

(2) If the WBE goal is zero, the Contractor shall make an effort to recruid arse
WBESs during the performance of the contract. AnBB\participation obtained
shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dpiousiness with the Department and firms that
are certified through NCUCP in the Directory of isportation Firms. Only firms identified
in the Directory as MBE and WBE certified shall bged to meet the MBE and WBE goals
respectively. The Directory can be found at the llofang link.
https://partner.ncdot.gov/VendorDirectory/defautnh

The listing of an individual firm in the directoghall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBEdaWBE participation that they anticipate to
use during the life of the contract. Only thosenidfied to meet the MBE goal and the
WBE goal will be considered committed, even thotigh listing shall include both committed
MBE/WBE subcontractors and additional MBE/WBE sufitcactors.  Any additional
MBE/WBE subcontractor participation submitted a¢ thme of bid will be used toward overall
race-neutral goals. Only those firms with curfefBE and WBE certification at the time of bid
opening will be acceptable for listing in the biddesubmittal of MBE and WBE participation.
The Contractor shall indicate the following reqdiiaformation:



(A)  If either the MBE or WBE goal is more than zero,

(1) Bidders, at the time the bid proposal is sutedit shall submit a listing of
MBE/WBE participation, including the names and asdes oristing of MBE
and WBE Subcontractors contained elsewhere in the contract documentsdero
for the bid to be considered responsive. Biddéedl sndicate the total dollar
value of the MBE and WBE patrticipation for the a@ict.

(2) If bidders have no MBE or WBE patrticipationgyhshall indicate this on the
Listing of MBE and WBE Subcontractors by entering the word “None” or the
number “0.” This form shall be completed in itdiezty. Blank forms will not
be deemed to represent zero participation. Bids submitted that do not have
MBE and WBE participation indicated on the appra@iform will not be read
publicly during the opening of bids. The Departineill not consider these bids
for award and the proposal will be rejected.

(3) The bidder shall be responsible for ensurireg the MBE/WBE is certified at the
time of bid by checking the Directory of Transptida Firms. If the firm is not
certified at the time of the bid-letting, that MBEOr WBE's participation will not
count towards achieving the corresponding goal.

(B) If either the MBE or WBE goal is zero, entries on thelListing of MBE and WBE
Subcontractors are not required for the zero goal, however any BMBr WBE
participation that is achieved during the projelcalsbe reported in accordance with
requirements contained elsewhere in the speciaison.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contréitat contains MBE and WBE goals, the
firm is responsible for meeting the goals or makgogd faith efforts to meet the goals, just like
any other bidder. In most cases, a MBE or WBE didth a contract will meet one of the goals
by virtue of the work it performs on the contradthaits own forces. However, all the work that
is performed by the MBE or WBE bidder and any otsiemilarly certified subcontractors will
count toward the goal. The MBE or WBE bidder sthatlitself along with any MBE or WBE
subcontractors, if any, in order to receive craalitard the goals.

For example, on a proposed contract, the WBE g®al(%, and the MBE goal is 8%.
A WBE bidder puts in a bid where they will perfor#®% of the contract work and have
a WBE subcontractor which will perform another 5¢h® work. Together the two WBE firms
submit on thelListing of MBE and WBE Subcontractors a value of 45% of the contract which
fulfills the WBE goal. The 8% MBE goal shall betaimed through MBE participation with
MBE certified subcontractors or documented throagjood faith effort. It should be noted that
you cannot combine the two goals to meet an oveadlie. The two goals shall remain separate.



MBE/WBE prime contractors shall also follow SecBo# or B listed underlisting of
MBE/WBE Subcontractors just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation facle MBE/WBE that will be used to meet the
MBE and WBE goals of the contract, indicating theder's commitment to use the MBE/WBE
in the contract. This documentation shall be stiechi on the Department’s form titled
Letter of Intent.

The documentation shall be received in the offiche Engineer no later than 12:00 noon of the
sixth calendar day following opening of bids, uslélse sixth day falls on Saturday, Sunday or
an official state holiday. In that situation, & due in the office of the Engineer no later than
12:00 noon on the next official state business day.

If the bidder fails to submit the Letter of Intdndm each committed MBE and WBE to be used
toward the MBE and WBE goals, or if the form is amplete (i.e. both signatures are not
present), the MBE/WBE participation will not countvard meeting the MBE/WBE goal. If the
lack of this participation drops the commitmentdveleither the MBE or WBE goal, the
Contractor shall submit evidence of good faith effdfor the goal not met, completed in its
entirety, to the Engineer no later than 12:00 nobthe eighth calendar day following opening
of bids, unless the eighth day falls on Saturdayaday or an official state holiday. In that
situation, it is due in the office of the Engineer later than 12:00 noon on the next official state
business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the BMiBr the WBE goal, the apparent lowest
responsive bidder shall submit to the Departmerud@ntation of adequate good faith efforts
made to reach that specific goal(s).

One complete set arttiree (3) copies of this information shall be received ie tiffice of the
Engineer no later than 12:00 noon of the sixthrudde day following opening of bids, unless the
sixth day falls on Saturday, Sunday or an offiskate holiday. In that situation, it is due in the
office of the Engineer no later than 12:00 nooritennext official state business day.

Note: Where the information submitted includesetéus solicitation letters, it will be

acceptable to submit a representative letter aleitlg a distribution list of the firms that were
solicited. Documentation of MBE/WBE quotations IkH#e a part of the good faith effort

submittal. This documentation may include writtgibcontractor quotations, telephone log
notations of verbal quotations, or other typesuadtgtion documentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the biddektall necessary and reasonable steps to
achieve the goal which, by their scope, intensityd appropriateness, could reasonably be



expected to obtain sufficient MBE/WBE patrticipatioddequate good faith efforts also mean
that the bidder actively and aggressively soughtBMMBBE participation. Mergro forma
efforts are not considered good faith efforts.

The Department will consider the quality, quantapd intensity of the different kinds of efforts
a bidder has made. Listed below are examples eftytpes of actions a bidder will take in
making a good faith effort to meet the goals arelrat intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)

(B)

(©)

(D)

Soliciting through all reasonable and availableeans (e.g. attendance at pre-bid
meetings, advertising, written notices, use offisie electronic means through the use
of the NCDOT Directory of Transportation Firms) thaterest of all certified
MBEs/WBEsthat are also prequalified subcontractorBhe bidder must solicit this
interest within at least 10 days prior to bid opegnio allow the MBEs/WBEs to respond
to the solicitation. Solicitation shall provideetlopportunity to MBES/WBEs within the
Division and surrounding Divisions where the projez located. The bidder must
determine with certainty if the MBES/WBES are ietgted by taking appropriate steps to
follow up initial solicitations.

Selecting portions of the work to be perfornisdMBES/WBESs in order to increase the
likelihood that the MBE and WBE goals will be acled.

(1) Where appropriate, break out contract work gémo economically feasible units
to facilitate MBE/WBE participation, even when tlpgime contractor might
otherwise prefer to perform these work items wihown forces.

(2) Negotiate with subcontractors to assume parthefresponsibility to meet the
contract MBE/WBE goals when the work to be subletludes potential for
MBE/WBE participation (24 and ¥ tier subcontractors).

Providing interested certified MBEs/WBEs that also prequalified subcontractors with
adequate information about the plans, specificatiand requirements of the contract in a
timely manner to assist them in responding to misation.

(1) Negotiating in good faith with interested Bs/WBEs. It is the bidder’s
responsibility to make a portion of the work avaka to MBE/WBE
subcontractors and suppliers and to select thod®p® of the work or material
needs consistent with the available MBE/WBE sub@mtbrs and suppliers, so as
to facilitate MBE/WBE patrticipation. Evidence aich negotiation includes the
names, addresses, and telephone numbers of MBESWHRIE were considered;
a description of the information provided regardthg plans and specifications
for the work selected for subcontracting; and ewide as to why additional
agreements could not be reached for MBES/WBEs tioipe the work.

(2) A bidder using good business judgment woulds@er a number of factors
in negotiating with subcontractors, including MBEP® subcontractors, and



would take a firm's price and capabilities as wel contract goals into
consideration. However, the fact that there maysbene additional costs
involved in finding and using MBEs/WBEs is not isalf sufficient reason for
a bidder’s failure to meet the contract MBE or WB&als, as long as such costs
are reasonable. Also, the ability or desire ofrimge contractor to perform the
work of a contract with its own organization doed relieve the bidder of the
responsibility to make good faith efforts. Biddingntractors are not, however,
required to accept higher quotes from MBEs/WBEs$hé price difference is
excessive or unreasonable.

(E) Not rejecting MBES/WBEs as being unqualifiedtheut sound reasons based on
a thorough investigation of their capabilities. eTihidder’s standing within its industry,
membership in specific groups, organizations, osoestes and political or social
affiliations (for example, union vs. non-union ewy®e status) are not legitimate causes
for the rejection or non-solicitation of bids iretbidder’s efforts to meet the project goal.

(F Making efforts to assist interested MBEs/WBHEsobtaining bonding, lines of credit,
or insurance as required by the recipient or bidder

(G) Making efforts to assist interested MBEs/WBHs dbtaining necessary equipment,
supplies, materials, or related assistance or@Esyvi

(H) Effectively using the services of available orily/women community organizations;
minority/women contractors’ groups; Federal, Starg] local minority/women business
assistance offices; and other organizations asvatloon a case-by-case basis to provide
assistance in the recruitment and placement of MBB&s. Contact within 7 days from
the bid opening NCDOT's Business Development Managéhe Business Opportunity
and Work Force Development Unit to give notificatiof the bidder’s inability to get
MBE or WBE quotes.

M Any other evidence that the bidder submits whicbwsh that the bidder has made
reasonable good faith efforts to meet the MBE aiRBEVgoal.

In addition, the Department may take into accohatfollowing:

(1) Whether the bidder's documentation reflects l@arc and realistic plan for
achieving the MBE and WBE goals.

(2) The bidders’ past performance in meeting theBvid WBE goals.

(3) The performance of other bidders in meeting M®E and WBE goals. For
example, when the apparent successful bidder tfaiteeet the goals, but others
meet it, you may reasonably raise the question béther, with additional
reasonable efforts the apparent successful biduldd thrave met the goals. If the
apparent successful bidder fails to meet the MB& WAWBE goals, but meets
or exceeds the average MBE and WBE patrticipatiotaiobd by other bidders,
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the Department may view this, in conjunction witther factors, as evidence
of the apparent successful bidder having made d ot effort.

If the Department does not award the contract ® d&pparent lowest responsive bidder,

the Department reserves the right to award theraointo the next lowest responsive bidder that
can satisfy to the Department that the MBE and V¢BEIs can be met or that an adequate good
faith effort has been made to meet the MBE and WyB&s.

Non-Good Faith Appeal

The Engineer will notify the contractor verballydam writing of non-good faith. A contractor

may appeal a determination of non-good faith magéhb Goal Compliance Committee. If a
contractor wishes to appeal the determination nbgdée Committee, they shall provide written
notification to the Engineer. The appeal shalhise within 2 business days of notification of
the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/W BE Goals
(A)  Participation

The total dollar value of the participation by amooitted MBE/WBE will be counted
toward the contract goal requirements. The tot@lad value of participation by
acommitted MBE/WBE will be based upon the value @frkvactually performed by the
MBE/WBE and the actual payments to MBE/WBE firmsthg Contractor.

(B)  Joint Checks

Prior notification of joint check wuse shall be regqd when counting
MBE/WBE participation for services or purchases thaolves the use of a joint check.
Notification shall be through submission of FormDCJoint Check Notification Form)
and the use of joint checks shall be in accordamitle the Department's Joint Check
Procedures.

(C)  Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work thaMBE subcontracts to another
MBE firm may be counted toward the MBE contractlgeguirement. The same holds
for work that a WBE subcontracts to another WBEfirWork that a MBE subcontracts
to a non-MBE firm does not count toward the MBE tcact goal requirement. Again,
the same holds true for the work that a WBE sulbvectg to a non-WBE firm. If a MBE
or WBE contractor or subcontractor subcontractggaificantly greater portion of the
work of the contract than would be expected onbiligis of standard industry practices,
it shall be presumed that the MBE or WBE is notfggening a commercially useful
function. The MBE/WBE may present evidence to tethis presumption to the
Department. The Department's decision on the tabof this presumption may be
subject to review by the Office of Inspector Gehed&DOT.
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(D)

(E)

(F)

Joint Venture

When a MBE or WBE performs as a participant in iatjeenture, the Contractor may
count toward its contract goal requirement a parod the total value of participation
with the MBE or WBE in the joint venture, that port of the total dollar value being
a distinct clearly defined portion of work that thi8E or WBE performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE reguirent 60 percent of its

expenditures for materials and supplies requiredoimplete the contract and obtained
from a MBE or WBE regular dealer and 100 percentsoth expenditures from

a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE reguient the following expenditures
to MBE/WBE firms that are not manufacturers or lagdealers:

(1) The fees or commissions charged by a MBE/WBIEA for providing abona fide
service, such as professional, technical, condyllanmanagerial services, or for
providing bonds or insurance specifically required the performance of
a DOT-assisted contract, provided the fees or casions are determined to be
reasonable and not excessive as compared witlafeesommissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchakedh a MBE/WBE, which is
neither a manufacturer nor a regular dealer, cthmtentire amount of fees or
commissions charged for assistance in the procureme the materials and
supplies, or fees or transportation charges fod#lirery of materials or supplies
required on a job site (but not the cost of theemals and supplies themselves),
provided the fees are determined to be reasonable@t excessive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

MBE/WBE Utilization

The Contractor may count toward its contract geguirement only expenditures to
MBEs and WBEs that perform a commercially usefuiction in the work of a contract.
A MBE/WBE performs a commercially useful functionhen it is responsible for
execution of the work of the contract and is caigyout its responsibilities by actually
performing, managing, and supervising the work ined. To perform a commercially
useful function, the MBE/WBE shall also be respblesiwith respect to materials and
supplies used on the contract, for negotiatingepraetermining quality and quantity,
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(B)

ordering the material and installing (where apgleaand paying for the material itself.
To determine whether a MBE/WBE is performing a casrorally useful function, the
Department will evaluate the amount of work subraeted, industry practices, whether
the amount the firm is to be paid under the cohtisacommensurate with the work it is
actually performing and the MBE/WBE credit claimied its performance of the work,
and any other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determineafMBE or WBE trucking firm is
performing a commercially useful function:

(1)

(2)

3)

(4)

(5)

The MBE/WBE shall be responsible for the mamaget and supervision of the
entire trucking operation for which it is resporeilon a particular contract, and
there shall not be a contrived arrangement for phepose of meeting the
MBE or WBE goal.

The MBE/WBE shall itself own and operate atsteane fully licensed, insured,
and operational truck used on the contract.

The MBE/WBE receives credit for the total valfethe transportation services it
provides on the contract using trucks it owns, iespyand operates using drivers
it employs.

The MBE may subcontract the work to another MBiEM, including
an owner-operator who is certified as a MBE. Tame holds true that a WBE
may subcontract the work to another WBE firm, inlahg an owner-operator who
is certified as a WBE. When this occurs, the MBEWBE who subcontracts
work receives credit for the total value of thensjgortation services the
subcontracted MBE or WBE provides on the contralttshould be noted that
every effort shall be made by MBE and WBE contrecto subcontract to the
same certification (i.e., MBEs to MBEs and WBESWBES), in order to fulfill
the goal requirement. This, however, may not atvhg possible due to the
limitation of firms in the area. If the MBE or WBiiEmM shows a good faith effort
has been made to reach out to similarly certifrathgportation service providers
and there is no interest or availability, and tleay get assistance from other
certified providers, the Engineer will not hold theme liable for meeting the
goal.

The MBE/WBE may also subcontract the work ton@n-MBE/WBE firm,
including from an owner-operator. The MBE/WBE wdubcontracts the work to
a non-MBE/WBE is entitled to credit for the totalwe of transportation services
provided by the non-MBE/WBE subcontractor not tocesed the value
of transportation services provided by MBE/WBE-odrneucks on the contract.
Additional participation by non-MBE/WBE subcontrag receives credit only
for the fee or commission it receives as a resuthe subcontract arrangement.
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The value of services performed under subcontrgceesments between the
MBE/WBE and the Contractor will not count toward® tMBE/WBE contract
requirement.

(6) A MBE/WBE may lease truck(s) from an establéleguipment leasing business
open to the general public. The lease must inglithat the MBE/WBE has
exclusive use of and control over the truck. Teiguirement does not preclude
the leased truck from working for others during them of the lease with the
consent of the MBE/WBE, so long as the lease gihesMBE/WBE absolute
priority for use of the leased truck. This typeledse may count toward the
MBE/WBE's credit as long as the driver is under #heE/WBE's payroll.

(7) Subcontracted/leased trucks shall display tylear the dashboard the name of the
MBE/WBE that they are subcontracted/leased to &ed bwn company name
if it is not identified on the truck itself. Magte door signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to BEMr WBE firm (or an approved
substitute MBE or WBE firm) to meet all or part afcontract goal requirement, the contractor
shall not terminate the MBE/WBE for convenience.hisTincludes, but is not limited to,
instances in which the Contractor seeks to perttwerwork of the terminated subcontractor with
another MBE/WBE subcontractor, a non-MBE/WBE sultastor, or with the Contractor’s
own forces or those of an affiliate. A MBE/WBE magly be terminated after receiving the
Engineer’s written approval based upon a findingg@bd cause for the termination. The prime
contractor must give the MBE/WBE firm five (5) caflar days to respond to the prime
contractor’'s notice of termination and advise thenp contractor and the Department of the
reasons, if any, why the firm objects to the preobtermination of its subcontract and why the
Department should not approve the action.

All requests for replacement of a committed MBE/W#ih shall be submitted to the Engineer
for approval on Form RF-IReplacement Request). If the Contractor fails to follow this

procedure, the Contractor may be disqualified framther bidding for a period of up to

6 months.

The Contractor shall comply with the following fiaplacement of a committed MBE/WBE:
(A) Performance Related Replacement

When a committed MBE is terminated for good causestated above, an additional
MBE that was submitted at the time of bid may bedu® fulfill the MBE commitment.
The same holds true if a committed WBE is termiddt good cause, an additional
WBE that was submitted at the time of bid may bedus fulfill the WBE goal. A good
faith effort will only be required for removing ammitted MBE/WBE if there were no
additional MBEs/WBEs submitted at the time of lmdcover the same amount of work as
the MBE/WBE that was terminated.

14



If a replacement MBE/WBE is not found that can perf at least the same amount of
work as the terminated MBE/WBE, the Contractor Iskabmit a good faith effort
documenting the steps taken. Such documentatalhisblude, but not be limited to, the
following:

1) Copies of written notification to MBES/WBESs ththeir interest is solicited in
contracting the work defaulted by the previous MBIBE or in subcontracting
other items of work in the contract.

(2) Efforts to negotiate with MBES/WBEs for specifisubbids including, at
a minimum:

(a) The names, addresses, and telephone numb#MBEd/WBES who were
contacted.

(b) A description of the information provided to MB/WBES regarding the
plans and specifications for portions of the warlbé performed.

(3) A list of reasons why MBE/WBE quotes were notepted.

(4) Efforts made to assist the MBES/WBESs contadfeteded, in obtaining bonding
or insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed MBE/WBE is decertified by tleepartment after the
SAF (Qubcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to dblicreplacement
MBE/WBE participation equal to the remaining woxk lbe performed by the
decertified firm. The participation equal to tlemaining work performed by the
decertified firm will count toward the contract geaquirement.

(2) When a committed MBE/WBE is decertified prior the Department receiving
the SAF @ubcontract Approval Form) for the named MBE/WBE firm, the
Contractor shall take all necessary and reasorsadyfes to replace the MBE/WBE
subcontractor with another similarly certified MBHEBE subcontractor to
perform at least the same amount of work to meet MBE/WBE goal
requirement. If a MBE/WBE firm is not found to dloe same amount of work,
a good faith effort must be submitted to NCDOT (geénherein for required
documentation).

Changes in the Work
When the Engineer makes changes that result irdtiection or elimination of work to be

performed by a committed MBE/WBE, the Contractol wot be required to seek additional
participation. When the Engineer makes changdsrésalt in additional work to be performed
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by a MBE/WBE based upon the Contractor's commitmém MBE/WBE shall participate in
additional work to the same extent as the MBE/WBEipipated in the original contract work.

When the Engineer makes changes that result im exbrk, which has more than a minimal
impact on the contract amount, the Contractor sls@ek additional participation by
MBEs/WBEs unless otherwise approved by the Engineer

When the Engineer makes changes that result iftemra@on of plans or details of construction,
and a portion or all of the work had been expetteloe performed by a committed MBE/WBE,
the Contractor shall seek participation by MBEs/VEB&nless otherwise approved by the
Engineer.

When the Contractor requests changes in the watkrésult in the reduction or elimination of
work that the Contractor committed to be perforrogch MBE/WBE, the Contractor shall seek
additional participation by MBEs/WBEs equal to tteeluced MBE/WBE participation caused
by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to befpemed by
a MBE/WBE subcontractor. The Department reserviesright to require copies of actual
subcontract agreements involving MBE/WBE subcombrac

When using transportation services to meet theraohtommitment, the Contractor shall submit
a proposed trucking plan in addition to the SAFhe plan shall be submitted prior to beginning
construction on the project. The plan shall ineldde names of all trucking firms proposed for
use, their certification type(s), the number otksiowned by the firm, as well as the individual
truck identification numbers, and the line itenig§e)ng performed.

Within 30 calendar days of entering into an agregnagth a MBE/WBE for materials, supplies
or services, not otherwise documented by the SABpexified above, the Contractor shall
furnish the Engineer a copy of the agreement. dbeumentation shall also indicate the
percentage (60% or 100%) of expenditures claimedMBE/WBE credit.

Reporting Minority and Women Business Enterprise Pdicipation

The Contractor shall provide the Engineer with ecoainting of payments made to all MBE and
WBE firms, including material suppliers and contoss at all levels (prime, subcontractor,
or second tier subcontractor). This accountingdl flgafurnished to the Engineer for any given
month by the end of the following month. Failucesubmit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partialypsstimate; or

(B) Removal of an approved contractor from the pedifjed bidders’ list or the removal of
other entities from the approved subcontractots lis
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While each contractor (prime, subcontractor, 2ed subcontractor) is responsible for accurate
accounting of payments to MBES/WBEs, it shall be tirime contractor’'s responsibility to
report all monthly and final payment informationtie correct reporting manner.

Failure on the part of the Contractor to submit tequired information in the time frame
specified may result in the disqualification of tlw@ntractor and any affiliate companies from
further bidding until the required information isksnitted.

Failure on the part of any subcontractor to sulitrat required information in the time frame
specified may result in the disqualification of tlw@ntractor and any affiliate companies from
being approved for further work on future projeatsil the required information is submitted.

Contractors reporting transportation services mlediby non-MBE/WBE lessees shall evaluate
the value of services provided during the montthefreporting period only.

At any time, the Engineer can request written weatfon of subcontractor payments.

The Contractor shall report the accounting of paysi¢hrough the Department’s DBE Payment
Tracking System.

Failure to Meet Contract Requirements
Failure to meet contract requirements in accordand# Subarticle 102-15(J) of the

2012 Sandard Specifications may be cause to disqualify the Contractor.

SUBSURFACE INFORMATION:
(7-1-95) 450 SP1G112B

Subsurface information is available on the roadp@yion of this project only.

LOCATING EXISTING UNDERGROUND UTILITIES:
(3-20-12) 105 SP1 G115

Revise th€012 Sandard Specifications as follows:
Page 1-43, Article 105-8, line 28, after the firdgentenceadd the following:

Identify excavation locations by means of pre-magkwith white paint, flags, or stakes or provide a
specific written description of the location in tloeate request.

RESOURCE CONSERVATION AND ENV. SUSTAINABLE PRACTICE S:
(5-21-13) (Rev. 5-19-15) 104-13 SP1 G118

In accordance with North Carolina Executive Orde6,INCGS 130A-309.14(3), and NCGS 136-28.8, it
is the objective of the Department to aid in théution of materials that become a part of ourdsoli
waste stream, to divert materials from landfils find ways to recycle and reuse materials, to id@ns
and minimize, where economically feasible, the emmental impacts associated with agency land use
and acquisition, construction, maintenance andiffiaechanagement for the benefit of the Citizens of

17



North Carolina.

To achieve the mission of reducing environmentaddois across the state, the Department is committed
to supporting the efforts to initiate, develop ars® products and construction methods that incatpor
the use of recycled, solid waste products and enmientally sustainable practices in accordance with
Article 104-13 of thestandard Specifications.

Report the quantities of reused or recycled mdseadher incorporated in the project or divertealni
landfills and any practice that minimizes the eonimental impact on the project annually on the étoj
Construction Reuse and Recycling Reporting Formhe Project Construction Reuse and Recycling
Reporting Form and a location tool for local reayglfacilities are available at:
http://connect.ncdot.gov/resources/Environmentai@BANorth-Carolina-Recycling-Locations.aspx.

Submit the Project Construction Reuse and RecycRgporting Form by August 1 annually to
valuemanagementunit@ncdot.golor questions regarding the form or reportirlgage contact the State
Value Management Engineer at 919-707-4810.

DOMESTIC STEEL:
(4-16-13) 106 SP1 G120

Revise th€012 Sandard Specifications as follows:
Page 1-49, Subarticle 106-1(B) Domestic Steel, lin2</,replace the first paragraph with the following:

All steel and iron products that are permanenttoiporated into this project shall be producedhia t
United States except minimal amounts of foreigrelsend iron products may be used provided the
combined material cost of the items involved doaisaxceed 0.1% of the total amount bid for therenti
project or $2,500, whichever is greater. If inasicshowing the cost of the material are not pral/itiee
amount of the bid item involving the foreign ma&tnvill be used for calculations. This minimal aumb

of foreign produced steel and iron products perdifor use is not applicable to high strength faete
Domestically produced high strength fasteners egeired.

MAINTENANCE OF THE PROJECT:
(11-20-07) (Rev. 1-17-12) 104-10 SP1 G125

Revise th€012 Sandard Specifications as follows:

Page 1-35, Article 104-10 Maintenance of the Projedine 25,add the following after the first sentence
of the first paragraph:

All guardrail/guiderail within the project limitdhall be included in this maintenance.

Page 1-35, Article 104-10 Maintenance of the Projedine 30,add the following as the last sentence of
the first paragraph:

The Contractor shall perform weekly inspectiongoérdrail and guiderail and shall report damages to
the Engineer on the same day of the weekly inspectiWhere damaged guardrail or guiderail is
repaired or replaced as a result of maintaining the project in accordance with this article, such repair or
replacement shall be performed within 7 consecutatendar days of such inspection report.

Page 1-35, Article 104-10 Maintenance of the Projedines 42-44 replace the last sentence of the last
paragraph with the following:
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The Contractor will not be directly compensated &0y maintenance operations necessary, except for
maintenance of guardrail/guiderail, as this work e considered incidental to the work coveredtigy
various contract items. The provisions of Artitie4-7, Extra Work, and Article 104-8, Compensation
and Record Keeping will apply to authorized maiatee of guardrail/guiderail. Performance of weekly
inspections of guardrail/guiderail, and the damagp®rts required as described above, will be censtl

to be an incidental part of the work being paidldgrthe various contract items.

TWELVE MONTH GUARANTEE:
(7-15-03) 108 SP1 G145

(A) The Contractor shall guarantee materials andkmanship against latent and patent defects
arising from faulty materials, faulty workmanship reegligence for a period of twelve months
following the date of final acceptance of the wddt maintenance and shall replace such
defective materials and workmanship without cogh®Department. The Contractor will not be
responsible for damage due to faulty design, nommear and tear, for negligence on the part of
the Department, and/or for use in excess of theydes

(B) Where items of equipment or material carry anafacturer’s guarantee for any period in excess
of twelve months, then the manufacturer’'s guarastesll apply for that particular piece of
equipment or material. The Department’s first réyehall be through the manufacturer
although the Contractor is responsible for invokitige warranted repair work with the
manufacturer. The Contractor’s responsibility kbal limited to the term of the manufacturer’s
guarantee. NCDOT would be afforded the same warasprovided by the Manufacturer.

This guarantee provision shall be invoked only fajor components of work in which the Contractor
would be wholly responsible for under the termstle contract. Examples would include pavement
structures, bridge components, and sign structufidss provision will not be used as a mechanism to
force the Contractor to return to the project tokenaepairs or perform additional work that the
Department would normally compensate the Contracior In addition, routine maintenance activities
(i.e. mowing grass, debris removal, ruts in eahntbugders,) are not parts of this guarantee.

Appropriate provisions of the payment and/or periance bonds shall cover this guarantee for the
project.

To ensure uniform application statewide the DivisiBngineer will forward details regarding the
circumstances surrounding any proposed guaranpedrsdo the Chief Engineer for review and approval
prior to the work being performed.

OUTSOURCING OUTSIDE THE USA:
(9-21-04) (Rev. 5-16-06) SP1 G150

All work on consultant contracts, services consaand construction contracts shall be performeatien
United States of America. No work shall be outsedroutside of the United States of America.

Outsourcing for the purpose of this provision is defined as fnactice of subcontracting labor, work,
services, staffing, or personnel to entities lodatetside of the United States.

The North Carolina Secretary of TransportationIsiygprove exceptions to this provision in writing.
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IRAN DIVESTMENT ACT:
(5-17-16) SP01 G151

As a result of the Iran Divestment Act of 2015 (AdArticle 6E, N.C. General Statute § 147-
86.55, the State Treasurer published the Final gdment List (List) which includes the Final
Divestment List-Iran, and the Parent and Subsidi@yidance-lran. These lists identify
companies and persons engaged in investment ggiwt Iran and will be updated every 180
days. The List can be found at https://www.nctreasurer.com/inside-the-
department/OpenGovernment/Pages/Iran-DivestmenfR&sburces.aspx

By submitting the Offer, the Contractor certifigmt, as of the date of this bid, it is not on the
then-current List created by the State Treasurdihe Contractor must notify the Department
immediately if, at any time before the award of tbatract, it is added to the List.

As an ongoing obligation, the Contractor must iyatife Department immediately if, at any time
during the contract term, it is added to the Ligonsistent with 8 147-86.59, the Contractor
shall not contract with any person to perform & péathe work if, at the time the subcontract is
signed, that person is on the then-current List.

During the term of the Contract, should the Departhreceive information that a person is in
violation of the Act as stated above, the Departnweifi offer the person an opportunity to
respond and the Department will take action as @pate and provided for by law, rule, or
contract.

GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor PerdndNaC.G.S8§ 133-32, it is unlawful for any vendor

or contractor (i.e. architect, bidder, contractoonstruction manager, design professional, engineer
landlord, offeror, seller, subcontractor, supplar,vendor), to make gifts or to give favors to &tate
employee of the Governor's Cabinet Agencies (i.elmiistration, Commerce, Correction, Crime
Control and Public Safety, Cultural Resources, Emrent and Natural Resources, Health and Human
Services, Juvenile Justice and Delinquency PrewentRevenue, Transportation, and the Office of the
Governor). This prohibition covers those vendarg eontractors who:

(A) Have a contract with a governmental agency; or
(B) Have performed under such a contract withingast year; or
©) Anticipate bidding on such a contract in thiufa.

For additional information regarding the specifg@uirements and exemptions, vendors and contractors
are encouraged to review Executive Order 24NM@iG.S. § 133-32.

Executive Order 24 also encouraged and invitedrdate Agencies to implement the requirements and

prohibitions of the Executive Order to their agesci Vendors and contractors should contact ottage S
Agencies to determine if those agencies have addptecutive Order 24.
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LIABILITY INSURANCE:
(5-20-14) SP1 G160

Revise th€012 Sandard Specifications as follows:

Page 1-60, Article 107-15 LIABILITY INSURANCE, line 16, add the following as the second sentence
of the third paragraph:

Prior to beginning services, all contractors shalbvide proof of coverage issued by a workers’
compensation insurance carrier, or a certificateampliance issued by the Department of Insuraace f
self-insured subcontractors, irrespective of whethaving regularly in service fewer than three
employees.

EROSION AND SEDIMENT CONTROL/STORMWATER CERTIFICATI ON:
(1-16-07) (Rev 9-18-12) 105-16, 225-2, 16 SP1 G180

General

Schedule and conduct construction activities ineamer that will minimize soil erosion and the résgl
sedimentation and turbidity of surface waters. @lymwith the requirements herein regardless of
whether or not a National Pollution discharge Etiation System (NPDES) permit for the work is
required.

Establish a chain of responsibility for operatiamsl subcontractors’ operations to ensure thaEtbson
and Sediment Control/Sormwater Pollution Prevention Plan is implemented and maintained over the life
of the contract.

(A) Certified Supervisor - Provide a certified Erosion and Sediment Coffitormwater Supervisor
to manage the Contractor and subcontractor opestiesure compliance with Federal, State and
Local ordinances and regulations, and manage tlait)@ontrol Program.

(B) Certified Foreman - Provide a certified, trained foreman for eachmstouction operation that
increases the potential for soil erosion or thesjids sedimentation and turbidity of surface
waters.

©) Certified Installer - Provide a certified installer to install or ditehe installation for erosion or
sediment/stormwater control practices.

(D) Certified Designer - Provide a certified designer for the design lod erosion and sediment
control/stormwater component of reclamation pland, af applicable, for the design of the
project erosion and sediment control/stormwaten.pla

Roles and Responsibilities

(A) Certified Erosion and Sediment Control/Stormwater Supervisor - The Certified Supervisor shall
be Level Il and responsible for ensuring the emsamd sediment control/stormwater plan is
adequately implemented and maintained on the grajed for conducting the quality control
program. The Certified Supervisor shall be on phgject within 24 hours notice from initial
exposure of an erodible surface to the projeatialfacceptance. Perform the following duties:

1) Manage Operations - Coordinate and schedulevtnk of subcontractors so that erosion
and sediment control/stormwater measures are éxicuted for each operation and in a
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timely manner over the duration of the contract.

(a) Oversee the work of subcontractors so that ampjate erosion and sediment
control/stormwater preventive measures are confdrioeat each stage of the
work.

(b) Prepare the required National Pollutant Disgh&Elimination System (NPDES)
Inspection Record and submit to the Engineer.

(c) Attend all weekly or monthly construction meefs to discuss the findings of the
NPDES inspection and other related issues.

(d) Implement the erosion and sediment controlstaater site plans requested.

(e Provide any needed erosion and sediment céstoohwater practices for the
Contractor’s temporary work not shown on the plaush as, but not limited to
work platforms, temporary construction, pumping rapiens, plant and storage
yards, and cofferdams.

® Acquire applicable permits and comply with regments for borrow pits,
dewatering, and any temporary work conducted by @entractor in
jurisdictional areas.

(9) Conduct all erosion and sediment control/stoatew work in a timely and
workmanlike manner.

(h) Fully perform and install erosion and sedimeontrol/stormwater work prior to
any suspension of the work.
() Coordinate with Department, Federal, State hodal Regulatory agencies on

resolution of erosion and sediment control/stornewaissues due to the
Contractor’s operations.

0) Ensure that proper cleanup occurs from vehieeking on paved surfaces or any
location where sediment leaves the Right-of-Way.
(k) Have available a set of erosion and sedimentroldstormwater plans that are

initialed and include the installation date of Bbsinagement Practices. These
practices shall include temporary and permanentirgtcover and be properly
updated to reflect necessary plan and field charigesuse and review by
Department personnel as well as regulatory agencies

(2) Requirements set forth under the NPDES Perifite- Department's NPDES Stormwater
permit (NCS000250) outlines certain objectives arahagement measures pertaining to
construction activities. The permit referenbi3G010000, General Permit to Discharge
Sormwater under the NPDES, and states that the Departmeait sitorporate the
applicable requirements into its delegated Erosiod Sediment Control Program for
construction activities disturbing one or more acoé land. The Department further
incorporates these requirements on all contraatedd and culvert work at jurisdictional
waters, regardless of size. Some of the requiresvaee, but are not limited to:

(a) Control project site waste to prevent contatimmaof surface or ground waters
of the state, i.e. from equipment operation/maiate®, construction materials,
concrete washout, chemicals, litter, fuels, lubrisa coolants, hydraulic fluids,
any other petroleum products, and sanitary waste.

(b) Inspect erosion and sediment control/stormwadevices and stormwater
discharge outfalls at least once every 7 calendays,dtwice weekly for
construction relateérederal Clean Water Act, Section 303(d) impaired streams
with turbidity violations, and within 24 hours afta significant rainfall event of
0.5 inch that occurs within a 24 hour period.

(©) Maintain an onsite rain gauge or use the Depamt's Multi-Sensor Precipitation
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(B)

Estimate website to maintain a daily record offediramounts and dates.

(d) Maintain erosion and sediment control/stormwatspection records for review
by Department and Regulatory personnel upon request

(e) Implement approved reclamation plans on altdwipits, waste sites and staging
areas.

()] Maintain a log of turbidity test results as lmed in the Department's Procedure
for Monitoring Borrow Pit Discharge.

(9) Provide secondary containment for bulk storaigeguid materials.

(h) Provide training for employees concerning geheerosion and sediment

control/stormwater awareness, the Department’s NF[Eormwater Permit
NCS000250 requirements, and the applicable reqgeingsnof the General
Permit, NCG010000.

0] Report violations of the NPDES permit to thegireer immediately who will
notify the Division of Water Quality Regional Ofécwithin 24 hours of
becoming aware of the violation.

3) Quality Control Program - Maintain a qualityntm! program to control erosion, prevent
sedimentation and follow provisions/conditions efmits. The quality control program

shall:

(a) Follow permit requirements related to the Cactor and subcontractors’
construction activities.

(b) Ensure that all operators and subcontractorsitenhave the proper erosion and
sediment control/stormwater certification.

(c) Notify the Engineer when the required certifietosion and sediment

control/stormwater personnel are not availablehenab site when needed.

(d) Conduct the inspections required by the NPDESf.

(e) Take corrective actions in the proper timeframeequired by the NPDES permit
for problem areas identified during the NPDES insjo@s.

()] Incorporate erosion control into the work intianely manner and stabilize
disturbed areas with mulch/seed or vegetative carera section-by-section
basis.

(9) Use flocculants approved by state regulatorh@ities where appropriate and
where required for turbidity and sedimentation cchn.

(h) Ensure proper installation and maintenanceenfpiorary erosion and sediment
control devices.

0] Remove temporary erosion or sediment contreiats when they are no longer
necessary as agreed upon by the Engineer.

)] The Contractor’s quality control and inspectiprocedures shall be subject to

review by the Engineer. Maintain NPDES inspectiecords and make records
available at all times for verification by the Enger.

Certified Foreman - At least one Certified Foreman shall be onsiteeiach type of work listed
herein during the respective construction actisiti@ control erosion, prevent sedimentation and
follow permit provisions:

(1) Foreman in charge of grading activities
(2) Foreman in charge of bridge or culvert congtomcover jurisdictional areas
3) Foreman in charge of utility activities

The Contractor may request to use the same persdhealevel Il Supervisor and Level Il
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Foreman. This person shall be onsite whenevertoamti®on activities as described above are
taking place. This request shall be approved byethgineer prior to work beginning.

The Contractor may request to name a single Lévébleman to oversee multiple construction
activities on small bridge or culvert replacemergj@cts. This request shall be approved by the
Engineer prior to work beginning.

©) Certified Installers - Provide at least one onsite, Level | Certifietbtaller for each of the
following erosion and sediment control/stormwat&vc

(2) Seeding and Mulching
(2) Temporary Seeding
3) Temporary Mulching

4) Sodding

(5) Silt fence or other perimeter erosion/sedinuanttrol device installations
(6) Erosion control blanket installation

(7 Hydraulic tackifier installation

(8) Turbidity curtain installation

9 Rock ditch check/sediment dam installation

(10)  Ditch liner/matting installation

(11)  Inlet protection

(12) Riprap placement

(13) Stormwater BMP installations (such as butlinoted to level spreaders,
retention/detention devices)

(14) Pipe installations within jurisdictional areas

If a Level | Certified Installer is not onsite, the Contractor may substitute aelL #J~oreman for
a Level | Installer, provided the Level Il Foremamot tasked to another crew requiring Level I
Foreman oversight.

(D) Certified Designer - Include the certification number of the Levdl Qertified Designer on the
erosion and sediment control/stormwater componeéstlldeclamation plans and if applicable,
the certification number of the Level Il Certifiédesigner on the design of the project erosion
and sediment control/stormwater plan.

Preconstruction Meeting

Furnish the names of th@€ertified Erosion and Sediment Control/Stormwater Supervisor, Certified
Foremen, Certified Installers and Certified Designer and notify the Engineer of changes in certified
personnel over the life of the contract within ¥slaf change.

Ethical Responsibility

Any company performing work for the North Carolidepartment of Transportation has the ethical
responsibility to fully disclose any reprimand asrdissal of an employee resulting from impropetites

or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to theifimation entity, certification forSupervisor,
Certified Foremen, Certified Installers and Certified Designer may be revoked or suspended with the
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issuance of aimmediate Corrective Action (ICA), Notice of Violation (NOV), or Cease and Desist Order
for erosion and sediment control/stormwater relétsdes.

The Chief Engineer may recommend suspension or geent revocation of certification due to the
following:

(A) Failure to adequately perform the duties asneef within this certification provision.

(B) Issuance of an ICA, NOV, or Cease and DesisieOr

© Failure to fully perform environmental commitnte as detailed within the permit conditions and
specifications.

(D) Demonstration of erroneous documentation contépy techniques.

(E) Cheating or copying another candidate’s worlanrexamination.

(3] Intentional falsification of records.

(G) Directing a subordinate under direct or indirgepervision to perform any of the above actions.

(H) Dismissal from a company for any of the abos@sons.

() Suspension or revocation of one’s certificatiynanother entity.

Suspension or revocation of a certification will bent by certified mail to the certificant and the
Corporate Head of the company that employs théicartt.

A certificant has the right to appeal any adversgoa which results in suspension or permanent
revocation of certification by responding, in wmigi to the Chief Engineer within 10 calendar ddysra
receiving notice of the proposed adverse action.

Chief Engineer
1536 Mail Service Center
Raleigh, NC 27699-1536

Failure to appeal within 10 calendar days will teButhe proposed adverse action becoming effeativ
the date specified on the certified notice. Failtw appeal within the time specified will resuit a
waiver of all future appeal rights regarding the@exde action taken. The certificant will not bivakd
to perform duties associated with the certificatioiming the appeal process.

The Chief Engineer will hear the appeal and makgeeision within 7 days of hearing the appeal.
Decision of the Chief Engineer will be final andiMaie made in writing to the certificant.

If a certification is temporarily suspended, thetiieant shall pass any applicable written exartiom
and any proficiency examination, at the conclusibthe specified suspension period, prior to havirey
certification reinstated.

Measurement and Payment

Certified Erosion and Sediment Control/Stormwater Supervisor, Certified Foremen, Certified Installers
andCertified Designer will be incidental to the project for which no et compensation will be made.

PROCEDURE FOR MONITORING BORROW PIT DISCHARGE:
(2-20-07) (Rev. 3-19-13) 105-16, 230, 801 SP1 G181

Water discharge from borrow pit sites shall notseagurface waters to exceed 50 NTUs (nephelometric
turbidity unit) in streams not designated as trneaters and 10 NTUs in streams, lakes or reservoirs
designated as trout waters. For lakes and ressrmot designated as trout waters, the turbidigfl stot
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exceed 25 NTUs. If the turbidity exceeds theseltedue to natural background conditions, the iexjst
turbidity level shall not be increased.

If during any operating day, the downstream wateality exceeds the standard, the Contractor sleall d
all of the following:

(A) Either cease discharge or modify the dischavgdume or turbidity levels to bring the
downstream turbidity levels into compliance, or

(B) Evaluate the upstream conditions to determiiee exceedance of the standard is due to natural
background conditions. If the background turbiditgasurements exceed the standard, operation
of the pit and discharge can continue as long estieam turbidity levels are not increased due
to the discharge.

©) Measure and record the turbidity test resuiteg, date and sampler) at all defined sampling
locations 30 minutes after startup and at a minimame additional sampling of all sampling
locations during that 24-hour period in which tleerow pit is discharging.

(D) Notify DWQ within 24 hours of any stream turltidstandard exceedances that are not brought
into compliance.

During the Environmental Assessment required byckr230-4 of the2012 Standard Specifications, the
Contractor shall define the point at which the d&ge enters into the State’s surface waters amd th
appropriate sampling locations. Sampling locatisingll include points upstream and downstream from
the point at which the discharge enters these watdpstream sampling location shall be locatethab

it is not influenced by backwater conditions angresents natural background conditions. Downstream
sampling location shall be located at the point ieheomplete mixing of the discharge and receiving
water has occurred.

The discharge shall be closely monitored when waiten the dewatering activities is introduced into
jurisdictional wetlands. Any time visible sedimatibn (deposition of sediment) on the wetland stefa
is observed, the dewatering activity will be susfshuntil turbidity levels in the stilling basinrcde
reduced to a level where sediment deposition da#sooncur. Staining of wetland surfaces from
suspended clay particles, occurring after evapmmadr infiltration, does not constitute sedimertati No
activities shall occur in wetlands that adversélgai the functioning of a wetland. Visible sedmtetion
will be considered an indication of possible adgerspacts on wetland use.

The Engineer will perform independent turbidity tseon a random basis. These results will be
maintained in a log within the project records.c&eds will include, at a minimum, turbidity tesstdts,
time, date and name of sampler. Should the Depattsntest results exceed those of the Contractor’s
test results, an immediate test shall be perforjordly with the results superseding the previoest t
results of both the Department and the Contractor.

The Contractor shall use ttNCDOT Turbidity Reduction Options for Borrow Pits Matrix, available at
http://www.ncdot.gov/doh/operations/dp_chief_enafiside/fieldops/downloads/
Files/TurbidityReductionOptionSheet.ptdf plan, design, construct, and maintain BMPsdidress water
guality standards. Tier | Methods include stillingsins which are standard compensatory BMPs. rOthe
Tier 1 methods are noncompensatory and shall bel wdeen needed to meet the stream turbidity
standards. Tier Il Methods are also noncompengaiiod are options that may be needed for protection
of rare or unique resources or where special enmiemtal conditions exist at the site which havetted
additional requirements being placed in the DWQ®O Lertifications and approval letters, Isolated
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Wetland Permits, Riparian Buffer Authorization or BOT Reclamation Plan’s Environmental
Assessment for the specific site. Should the Gatdr exhaust all Tier | Methods on a site exclesov
rare or unique resources or special environmergaditons, Tier || Methods may be required by
regulators on a case by case basis per supplenagnesment.

The Contractor may use cation exchange capacitC{G@lues from proposed site borings to plan and
develop the bid for the project. CEC values exoepd5 milliequivalents per 100 grams of soil may
indicate a high potential for turbidity and should avoided when dewatering into surface water is
proposed.

No additional compensation for monitoring borrowdgischarge will be paid.

EMPLOYMENT:

(11-15-11) (Rev. 1-17-12) 108, 102 SP1 G184

Revise th€012 Sandard Specifications as follows:

Page 1-20, Subarticle 102-15(Q}elete and replace with the following:

(O) Failure to restrict a former Department employg@mhibited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Mettds, and Equipment, line 32delete all of line

32, the first sentence of the second paragraphtandirst word of the second sentence of the second

paragraph.

STATE HIGHWAY ADMINISTRATOR TITLE CHANGE:
(9-18-12) SP1 G185

Revise th€012 Sandard Specifications as follows:

Replace all references to “State Highway Admintsirawith “Chief Engineer”.

SUBLETTING OF CONTRACT:
(11-18-2014) 108-6 SP1 G186

Revise th€012 Standard Specifications as follows:

Page 1-66, Article 108-6 Subletting of Contract, hie 37 add the following as the second sentence of
the first paragraph:

All requests to sublet work shall be submitted witBO days of the date of availability or prior to
expiration of 20% of the contract time, whichevextalis later, unless otherwise approved by the
Engineer.

Page 1-67, Article 108-6 Subletting of Contract, ie 7, add the following as the second sentence of the
fourth paragraph:

Purchasing materials for subcontractors is notiedl in the percentage of work required to be
performed by the Contractor. If the Contractorlsigitems of work but elects to purchase matéoial
the subcontractor, the value of the material pusetiawill be included in the total dollar amount
considered to have been sublet.
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PROJECT SPECIAL PROVISIONS - ROADWAY

CLEARING AND GRUBBING - METHOD 1I:

(9-17-02) (Rev.8-18-15) 200 SP2 RO2A

Perform clearing on this project to the limits &dithed by Method “II” shown on Standard Drawing
No. 200.02 of th2012 Roadway Standard Drawings. Conventional clearing methods may be used except
where permit drawings or conditions have been thetlin the proposal which require certain aredseto
cleared by hand methods.

SHOULDER AND FILL SLOPE MATERIAL:
(5-21-02) 235, 560 SP2 R45 A

Description

Perform the required shoulder and slope constnudtio this project in accordance with the applieabl
requirements of Section 560 and Section 235 o2@1€ Standard Specifications.

Measurement and Payment

Where the material has been obtained from an aa#wstockpile or from a borrow source &Bafrow
Excavation is not included in the contract, no direct paymeilt be made for this work, as the cost of
this work will be part of the work being paid aetlontract lump sum price f@rading. If Borrow
Excavation is included in this contract and the material Iheasn obtained from an authorized stockpile or
from a borrow source, measurement and paymenbwiéls provided in Section 230 of 2@42 Sandard
Specifications for Borrow Excavation.

SELECT GRANULAR MATERIAL:
(3-16-10) (Rev. 1-17-12) 265 SP2 R8O

Revise th€012 Sandard Specifications as follows:
Page 2-28, Article 265-2 MATERIALS add the following:
Use only Class Il select material for select gtanmaterial.

Page 2-28, Article 265-4 MEASUREMENT AND PAYMENT, Ines 13-30replace all occurrences of
SHdect Granular Material with Sdlect Granular Material, Class 1.

Page 2-28, Article 265-4 MEASUREMENT AND PAYMENT, dter line 31, delete the pay item and
replace with the following:

Payment will be made under:

Pay Item Pay Unit
Select Granular Material, Class Cubic Yarc

ROCK AND BROKEN PAVEMENT FILLS:
(2-16-16) 235 SP2 R85

Revise the2012 Sandard Specifications as follows:
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Page 2-22, Article 235-2 MATERIALS add the following after line 19:

ltem Section
Geotextile for Rock and Broken Pavement Fills, T¢pe 1056

Provide Type 2 geotextile for filtration geotexsile Use rip rap and No. 57 stone from either a
quarry or onsite material to fill voids in rock ahtbken pavement fills. Provide small and large
size rip rap with stone sizes that meet Class ABma accordance with Table 1042-1 and No.
57 stone with a gradation that meets Table 100btise similar size onsite material approved by
the Engineer.

Page 2-23, Subatrticle 235-3(B) Embankment Formatigrines 18-19, delete the third sentence
in the seventh paragraph.

Page 2-23, Subarticle 235-3(B) Embankment Formatignlines 21-23, replace the eighth
paragraph with the following:

Before placing embankment fill material or filtrai geotextiles over rock and broken pavement,
fill voids in the top of rock and broken pavemeiiitvith rip rap and No. 57 stone. Place and
compact larger rip rap first followed by smallgo rap. Then, fill any remaining voids with No.
57 stone so geotextiles are not torn, ripped oeratlse damaged when installed and covered.
Compact rip rap and No. 57 stone with tracked egeipt or other approved methods. Install
filtration geotextiles on top of rock, broken pawam rip rap and No. 57 stone in accordance
with Article 270-3 before placing remaining embarmanfill material.

Remove any rocks, debris or pavement pieces fremmdhdbed larger than 2" within 12" of the
subgrade or finished grade, whichever is lower.

Page 2-24, Article 235-5 MEASUREMENT AND PAYMENT, line 13, add the following to
the end of the first paragraph:

Payment for rip rap, No. 57 stone and geotextilesdnstruct embankments with rock and

broken pavement fills will be considered inciderialthe work in Sections 225, 226, 230 and
240.
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PIPE INSTALLATION:

(11-20-12) (Rev. 8-18-15) 300 SP3 RO1

Revise th€012 Sandard Specifications as follows:

Page 3-1, Article 300-2, Materials,line 15, in the materials table, replatélowable Fill” and
“Geotextiles” with the following:

Item Sectior
Flowable Fill, Excavatab 100(-6
Grout, Type . 100z
Geotextiles, Type 4 1056

Page 3-1, Article 300-2, Materialslines 23-24, replace sentence with the following:

Provide foundation conditioning geotextile and gette to wrap pipe joints in accordance with Sacti
1056 for Type 4 geotextile.

Page 3-3, Subarticle 300-6(A), Rigid Pipdine 2, in the first paragraph, replace “an appdowven-
shrink grout.” with “grout.” and line 4, in the smad paragraph, replace “filtration geotextile” with
“geotextile”.

Page 3-3, Article 300-7, BackfillingJines 37-38, in the first and second sentencebefitth paragraph,
replace “Excavatable flowable fill” with “Flowabfél”.

ASPHALT PAVEMENTS - SUPERPAVE:
(6-19-12) (Rev. 1-19-16) 605, 609, 610, 650 SP6 RO1

Revise the2012 Sandard Specifications as follows:

Page 6-3, Article 605-7, APPLICATION RATES AND TEMPERATURES, replace this
article, including Table 605-1, with the following:

Apply tack coat uniformly across the existing soefaat target application rates shown in
Table 605-1.

TABLE 605-1
APPLICATION RATES FOR TACK COAT
Target Rate (gal/sy)

Existing Surface Emulsified Asphalt

New Asphalt 0.04 £0.01
Oxidized or Milled Asphalt 0.06 £0.01
Concrete 0.08 £0.01
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Apply tack coat at a temperature within the rang/eswvn in Table 605-2. Tack coat shall not be
overheated during storage, transport or at appicat

TABLE 605-2
APPLICATION TEMPERATURE FOR TACK COAT

Asphalt Material Temperature Range
Asphalt Binder, Grade PG 64-22 350 - 400°F
Emulsified Asphalt, Grade RS-1H 130 - 160°F
Emulsified Asphalt, Grade CRS-1 130 - 160°F
Emulsified Asphalt, Grade CRS-1H 130 - 160°F
Emulsified Asphalt, Grade HFMS-1 130 - 160°F
Emulsified Asphalt, Grade CRS-2 130 - 160°F

Page 6-7, Article 609-3, FIELD VERIFICATION OF MIXT URE AND JOB MIX
FORMULA ADJUSTMENTS, lines 35-37, delete the second sentence of ttendegparagraph.

Page 6-18, Article 610-1 DESCRIPTION lines 40-41, delete the last sentence of the last
paragraph.

Page 6-19, Subatrticle 610-3(A), Mix Design-Generaline 5, add the following as the first
paragraph:

Warm mix asphalt (WMA) is allowed for use at then@actor’s option in accordance with the

NCDOT Approved Products List for WMA Technologiesdable at:
https://connect.ncdot.gov/resources/Materials/MatealsResources/Warm%:20

Mix%20Asphalt%20Approved%20List.pdf
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Page 6-20, Subarticle 610-3(C), Job Mix Formula (JM), lines 47-48, replace the last
sentence of the third paragraph with the following:

The JMF mix temperature shall be within the rangleswn in Table 610-1 unless otherwise
approved.

Page 6-21, Subarticle 610-3(C) Job Mix Formula (JMf replace Table 610-1 with the
following:

TABLE 610-1
MIXING TEMPERATURE AT THE ASPHALT PLANT
Binder Grade JMF Mix Temperature
PG 58-28; PG 64-22 250 - 290°F
PG 70-22 275- 305°F
PG 76-22 300- 325°F

Page 6-21, Subarticle 610-3(C) Job Mix Formula (JMF lines 1-2, in the first sentence of the
first paragraph, delete “and compaction”. Lineg,4delete the second paragraph and replace
with the following:

When RAS is used, the JMF mix temperature shadidbablished at 275°F or higher.

Page 6-22, Article 610-4, WEATHER, TEMPERATURE AND SEASONAL
LIMITATIONS FOR PRODUCING AND PLACING ASPHALT MIXTU RES, lines 15-17,
replace the second sentence of the first paragvéplihe following:

Do not place asphalt material when the air or sertemperatures, measured at the location of
the paving operation away from artificial heat,rid meet Table 610-5.

Page 6-23, Article 610-4, WEATHER, TEMPERATURE AND SEASONAL
LIMITATIONS FOR PRODUCING AND PLACING ASPHALT MIXTU RES, replace
Table 610-5 with the following:

TABLE 610-5
PLACEMENT TEMPERATURES FOR ASPHALT
Asphalt Concrete Mix Type Minimum Surface and Air Temperature
B25.0B, C 35°F
119.0B, C, D 35°F
SF9.5A, S9.5B 40°FA
S9.5C, S12.5C 45°FA
S9.5D, S12.5D 50°F
A. For the final layer of surface mixes containingyaded asphalt shingles (RAS), the

minimum surface and air temperature shall be 50°F.
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Page 6-23, Subatrticle 610-5(A), Generalines 33-34, replace the last sentence of the third
paragraph with the following:

Produce the mixture at the asphalt plant within £E50f the JMF mix temperature. The
temperature of the mixture, when discharged froenntixer, shall not exceed 350°F.

Page 6-26, Article 610-7, HAULING OF ASPHALT MIXTURE, lines 22-23, in the fourth
sentence of the first paragraph replace “so ayeolap the top of the truck bed and” with “to”.
Line 28, in the last paragraph, replace “+15 °R2®°F of the specified JMF temperature.” with
“+25 °F of the specified JMF mix temperature.”

Page 6-26, Article 610-8, SPREADING AND FINISHING line 34, add the following new
paragraph:

As referenced in Section 9.6.3 of tHMA/QMS Manual, use the automatic screed controls on
the paver to control the longitudinal profile. Waepproved by the Engineer, the Contractor
has the option to use either a fixed or mobilengttine.

Page 6-29, Article 610-13, FINAL SURFACE TESTING AND ACCEPTANCE, line 39,add
the following after the first sentence in the fipstragraph:

Smoothness acceptance testing using the inertéilgsris not required on ramps, loops and turn
lanes.

Page 6-30, Subarticle 610-13(A), Option 1 — InertidProfiler, lines 15-16,replace the fourth
sentence of the fourth paragraph with the following

The interval at which relative profile elevationg aeported shall be 2”.

Page 6-30, Subarticle 610-13(A), Option 1 — InertidProfiler, lines 25-28,replace the ninth
paragraph with the following:

Operate the profiler at any speed as per the meatwé’s recommendations to collect valid
data.

Page 6-30, Subarticle 610-13(A), Option 1 — InertiagProfiler, lines 30-31, delete the third
sentence of the tenth paragraph.

Page 6-31, Subatrticle 610-13(A), Option 1 — InertigProfiler, lines 11-13,replace the first
sentence of the third paragraph with the following:

After testing, transfer the profile data from thefger portable computer’s hard drive to a write

once storage media (Flash drive, USB, DVD-R or CDaRelectronic media approved by the
Engineer.
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Page 6-31, Subatrticle 610-13(A), Option 1 — InertigProfiler, lines 17-18,replace the first
sentence of the fourth paragraph with the following

Submit a report with the documentation and eleatrdata of the evaluation for each section to
the Engineer within 10 days after completion of sheoothness testing. The report shall be in
the tabular format for each 0.10 segment or a @ottereof with a summary of the MRI values
and the localized roughness areas including coorespg project station numbers or acceptable
reference points. Calculate the pay adjustmentalf@egments in accordance with the formulas
in Sections (1) and (2) shown below. The Enginskall review and approval all pay
adjustments unless corrective action is required.

Page 6-31, Subarticle 610-13(A)(1), Acceptance fdlew Construction, lines 36-37replace
the third paragraph with the following:

The price adjustment will apply to each 0.10-méet®n or prorated for a portion thereof, based
on the Mean Roughness Index (MRI), the averageséiRies from both wheel paths.

Page 6-32, Subarticle 610-13(A)(2), Localized Rougéss, lines 12-16yeplace the first
paragraph with the following:

Areas of localized roughness shall be identifiecbalgh the “Smoothness Assurance Module
(SAM)” provided in the ProVAL software. Use the BlAeport to optimize repair strategies by
analyzing the measurements from profiles colleatsithg inertial profilers. The ride quality
threshold for localized roughness shall be 165 iie/for any sections that are 15 ft. to 100 ft. in
length at the continuous short interval of 253ubmit a continuous roughness report to identify
each section with project station numbers or refeeepoints outside the threshold and identify
all localized roughness, with the signature of@perator included with the submitted IRI trace
and electronic files.

Page 6-32, Subarticle 610-13(A)(2), Localized Rougéss, line 21,add the following new
paragraph:

If the Engineer does not require corrective acttbe, pay adjustment for each area of localized
roughness shall be based on the following formula:

PA = (165 — LR#) 5
Where:
PA = Pay Adjustment (dollars)
LR# = The Localized Roughness number detexchitom SAM report

for the ride quality threshold
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Page 6-41, Subarticle 650-3(B), Mix Design Criteriaeplace Table 650-1 with the following:

TABLE 650-1
OGAFC GRADATION CRITERIA
Grading Requirements Total Percent Passing
Seve Sze (mm) Type FC-1 Type FC-1 Modified = Type FC-2 Modified

19.0 - - 100
12.5 100 100 80 - 100
9.50 75 - 100 75 - 100 55 - 80
4.75 25 - 45 25 - 45 15 - 30
2.36 5-15 5-15 5-15
0.075 1.0-3.0 1.0-3.0 2.0-4.0

ASPHALT BINDER CONTENT OF ASPHALT PLANT MIXES:

(11-21-00) (Rev. 7-17-12) 609 SP6 R15

The approximate asphalt binder content of the dspbacrete plant mixtures used on this project &
as follows:

Asphalt Concrete Ba<Courst Type B 25.0_ 4.4%
Asphalt Concrete Intermediate Cot Type119.0_ 4.8%
Asphalt Concrete Surface Cou Type S 4.75, 6.8%
Asphalt Concrete Surface Cou Type S£-1 6.8%
Asphalt Concrete Surface Cou Type SF 9.5, 6.7%
Asphalt ConcretSurface Cours Type S 9.5_ 6.0%
Asphalt Concrete Surface Cou Type S 12.5_ 5.6%

The actual asphalt binder content will be estabtisturing construction by the Engineer within tihatks
established in th2012 Standard Specifications.

PRICE ADJUSTMENT - ASPHALT BINDER FOR PLANT MIX:
(11-21-00) 620 SP6 R25

Price adjustments for asphalt binder for plant mik be made in accordance with Section 620 of the
2012 Standard Specifications.

The base price index for asphalt binder for plaitis$ 323.21per ton.

This base price index represents an average ofBF.€elling prices of asphalt binder at supplier's
terminals orMay 1, 2016

FINAL SURFACE TESTING NOT REQUIRED:
(5-18-04) (Rev. 2-16-16) 610 SP6 R45

Final surface testing is not required on this pmbja accordance with Section 610-1nal
Surface Testing and Acceptance.
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GUARDRAIL ANCHOR UNITS, TYPE 350 TL-2:

(10-21-08) (Rev. 7-21-15) 862 SP08 R064

Description

Furnish and install guardrail anchor units in ademce with the details in the plans, the
applicable requirements of Section 862 of #842 Sandard Specifications, and at locations
shown in the plans.

Materials

Furnish guardrail anchor units listed on the NCDQd3pproved Products Listat
https://apps.dot.state.nc.us/vendor/approvedprstoicapproved equal.

Prior to installation the Contractor shall subroithe Engineer:

(A) FHWA acceptance letter for each guardrail amchmit certifying it meets the
requirements of NCHRP Report 350, Test Level 2aooadance with Article 106-2 of
the 2012 Standard Specifications.

(B)  Certified working drawings and assembling iostions from the manufacturer for each
guardrail anchor unit in accordance with Article 51® of the 2012 Sandard
Specifications.

No modifications shall be made to the guardrail mncunit without the express written

permission from the manufacturer. Perform instialfain accordance with the details in the

plans, and details and assembling instructionsddbed by the manufacturer.

Construction Methods

Guardrail end delineation is required on all apphoand trailing end sections for both temporary

and permanent installations. Guardrail end defioraconsists of yellow reflective sheeting

applied to the entire end section of the guardraibccordance with Article 1088-3 of the

2012 Sandard Specifications and is incidental to the cost of the guardrailremaunit.

Measurement and Payment

Measurement and payment will be made in accordastbeArticle 862-6 of the2012 Standard
Specifications.

Payment will be made under:

Pay Item Pay Unit
Guardrail Anchor Units, Type 350 TL-2 Each
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MATERIALS:
(2-21-12) (Rev. 3-15-16) 1000, 1002, 1005, 1016,810024, 1050, 1074, 1078, 1080, 1081, 1086, 10887, 1092 SP10 RO1

Revise the2012 Sandard Specifications as follows:

Page 10-1, Article 1000-1, DESCRIPTION, lines 9-10gplace the last sentence of the first
paragraph with the following:

Type IL, IP, IS or IT blended cement may be useatiiad of Portland cement.
Page 10-1, Article 1000-1, DESCRIPTION, line 14dd the following:

If any change is made to the mix design, submiew mix design (with the exception of an
approved pozzolan source change).

If any major change is made to the mix design, alsomit new test results showing the mix
design conforms to the criteria. Define a majcargde to the mix design as:

1) A source change in coarse aggregate, fine ggtger cement.
(2) A pozzolan class or type change (e.g. Cladg &sh to Class C fly ash).

(3) A gquantitative change in coarse aggregate @ppd an increase or decrease greater than
5%), fine aggregate (applies to an increase oredsergreater than 5%), water (applies to
an increase only), cement (applies to a decredgg on pozzolan (applies to an increase
or decrease greater than 5%).

Use materials which do not produce a mottled agyear through rusting or other staining of the
finished concrete surface.

Page 10-1, Article 1000-2, MATERIALS, line 16; Pagel0-8, Subarticle 1000-7(A),
Materials, line 8; and Page 10-18, Article 1002-2MATERIALS, line 9, add the following to
the table of item references:

Item Section

Type IL Blended Cement 1024-1

Page 10-1, Subarticle 1000-3(A), Composition and Bign, lines 25-27replace the second
paragraph with the following:

Fly ash may be substituted for cement in the msigteup to 30% at a rate of 1.0 Ib of fly ash to
each pound of cement replaced.

Page 10-2, Subarticle 1000-3(A), Composition and Bign, lines 12-21 delete the third

paragraph through the sixth paragraph beginning Wftany change is made to the mix design,
submit...” through “...(applies to a decrease only).”
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Page 10-5, Table 1000-1, REQUIREMENTS FOR CONCRETEgplace with the following:

TABLE 1000-1
REQUIREMENTS FOR CONCRETE

Maximum Water-Cement Ratio

Concrete

AA Slip
Form

Drilled Pier

A

Sand Light-
weight
Latex
Modified
Flowable
Fill
excavatable
Flowable
Fill

non-excavatable

Pavement

Precast

Prestress

Min. Comp.
Strength
at 28 days

psi
4,500

4,500

4,500

3,000

2,500

4,500

3,000
7 day

150 max.
at 56days

125

4,500
design,
field
650

flexural,
design only

See
Table
1077-1

per
contract

Air-Entrained

Concrete
Rounded AAZ%L:SF
Aggregate gate
0.381 0.426
0.381 0.426
0.488 0.532
0.488 0.567
- 0.420
0.400 0.400
as needed as needed
as needed as needed
0.559 0.559
as needed as needed
See
oy Tabe
1078-1

Slump
Non Air -
Entrained S .3
Concrete ® é IS
Qo o
Rounded AAZ%L:::" S S
Aggregate gate
inch inch
N - 3.5
B - 15 -
5-7 dry
0.450 0.450 - 7.9
wet
0.550 0.594 3.5 4
1.5
machine-
placed
0.559  0.630 4
haﬁd»
placed
- _ 4 )
- _ 6 )
asneeded  as nesded - Flow-
able
asneeded  as neaded - Flow-
able
1.5slip
form
3.0hand
place
as
6 needed
- _ 8 i

Consistency Max.

Cement Content

Vibrated Non- Vibrated
Min. Max. Min. Max.
Ib/cy Ib/cy Ib/cy Ib/cy
639 715 - -
639 715 - -
- - 640 800
564 - 602
508 - 545 -
715 - - -
658 - - -
- - 40 100
as
B B 100 needed
526 - - -
as as as as
needed needed needed needed
as
564 needed B

Page 10-6, Subarticle 1000-4(1), Use of Fly Ashnés 36-2yeplace the first paragraph with the

following:

Fly ash may be substituted for cement in the msigteup to 30% at a rate of 1.0 Ib of fly ash to
each pound of cement replaced. Use Table 1000detiermine the maximum allowable water-
cementitious material (cement + fly ash) ratiotfug classes of concrete listed.

Page 10-7, Table 1000-3, MAXIMUM WATER-CEMENTITIOUS MATERIAL RATIO,

delete the table.
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Page 10-7, Article 1000-5, HIGH EARLY STRENGTH PORTAND CEMENT
CONCRETE, lines 30-31 delete the second sentence of the third paragraph.

Page 10-19, Article 1002-3, SHOTCRETE FOR TEMPORARY SUPPORT OF
EXCAVATIONS, line 30, add the following at the end of Section 1002:

(H) Handling and Storing Test Panels
Notify the Area Materials Engineer when precongioucor production test panels are
made within 24 hours of shooting the panels. F@lde and protect test panels from

damage in accordance with ASTM C1140 until the Dpant transports panels to the
Materials and Tests Regional Laboratory for coring.
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Page 10-23, Table 1005-1, AGGREGATE GRADATION-COARE AGGREGATE, replace

with the following:

TABLE 1005-1
AGGREGATE GRADATION - COARSE AGGREGATE

Percentage of Total by Weight Passing

Ssiég.# 2" 1/:;.. 1" 3/4" | 1/2" @ 3/8" #4 #8 #10 #16 #40 #200 Remarks
4 100 ]?86 %?5_ 0-15 - 0-5 - - - - - A Asphalt Plant Mix
467M 100 > - . 030 05 - - - - A Asphalt Plant Mix
5 - 100 ]?8& %?5_ 0-10 0-5 - - - - - A AST, Sediment Control Stone
95- 25. AST, Str. Concrete,
57 - 100 100 - 60 - 0-10 0-5 - - - A Shoulder Drain,
Sediment Control Stone
57M - 100 fgé - 24?5_ - 0-10  0-5 - - - A AST, Concrete Pavement
6M - - 100 fgé 25% 0-20 0-8 - - - - A AST
90- 20- AST, Str. Concrete,
67 - - 100 100 - 55 0-10 0-5 - ) ) A Asphalt Plant Mix
98- 75- 20- Asphalt Plant Mix, AST,
78M ) ) ) 100 10C | 10C 45 0-15 ) ) ) A Str. Conc, Weep Hole Drail
35. Asphalt Plant Mix,
14M - - - - - 100 70 5-20 - 0-8 - A AST, Weep Hole Drains,
Str Concret
85- 10-
9 - - - - - 100 10¢ 40 - 0-10 - A AST
75- 55- 35- 25- 14- 4- Aggregate Base Course,
ABC - 100 97 - 80 B 55 B 45 B 30 128 Aggregate Stabilizatic
'A(\a)c - 100 ]7_86 - ‘;59_ - 24%_ - gé - - 102_5 Maintenance Stabilization
Light- 80- 5-
weightC - - - - 100 10¢ 0 0-20 - 0-10 - 0-2.5 AST

A. See Subarticle 1005-4(A).
B. See Subarticle 1005-4(B).
C. For Lightweight Aggregate used in Structural Cotereee Subarticle 1014-2(E)(6).

40



Page 10-39, Article 1016-3, CLASSIFICATIONS, line27-32, replace with the following:

Select material is clean, unweathered durabletddasck material obtained from an approved
source. While no specific gradation is requirdek below criteria will be used to evaluate the
materials for visual acceptance by the Engineer:

(A) At least 50% of the rock has a diameter of fromfi.té 3 ft,
(B) 30% of the rock ranges in size from 2" to 1.5 fdiameter, and

(C)Not more than 20% of the rock is less than 2” iandeter. No rippable rock will be
permitted.

Page 10-40, Tables 1018-1 and 1018-2, PIEDMONT, WESRN AND COASTAL AREA
CRITERIA FOR ACCEPTANCE OF BORROW MATERIAL, under second column in both
tables, replace second row with the following:

Acceptable, but not to be used in the top 3 ftrobankment or backfill

Page 10-46, Article 1024-1, PORTLAND CEMENT, line 3, add the following as the ninth
paragraph:

Use Type IL blended cement that meets AASHTO M Z4gept that the limestone content is
limited to between 5 and 12% by weight and the tents shall be interground. Class F fly
ash can replace a portion of Type IL blended cenaant shall be replaced as outlined in
Subarticle 1000-4(l) for Portland cement. For raithat contain cement with alkali content
between 0.6% and 1.0% and for mixes that contaipaative aggregate documented by the
Department, use a pozzolan in the amount showmleT1024-1.

Page 10-46, Table 1024-1, POZZOLANS FOR USE IN PORRND CEMENT
CONCRETE, replace with the following:

TABLE 1024-1
POZZOLANS FOR USE IN PORTLAND CEMENT CONCRETE
Pozzolan Rate
20% - 30% by weight of required cement content
Class F Fly Ash with 1.0 Ib Class F fly ash per Ib of cement repth

Ground Granulated Blast 35%-50% by weight of required cement content
Furnace Slag with 1.0 Ib slag per Ib of cement replaced
0/ Q0 : :
Microsilica 4%-8% by weight of required cement content

with 1.0 Ib microsilica per Ib of cement replaced

Page 10-47, Subarticle 1024-3(B), Approved Sourcdisies 16-18replace the second sentence
of the second paragraph with the following:
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Tests shall be performed by AASHTO'’s designateddwal Transportation Product Evaluation
Program (NTPEP) laboratory for concrete admixtesting.

Page 10-65, Article 1050-1, GENERAL, line 4Xeplace the first sentence with the following:
All fencing material and accessories shall meeti&ed06.

Page 10-115, Subarticle 1074-7(B), Gray lron Casiys, lines 10-11replace the first two
sentences with the following:

Supply gray iron castings meeting all facets of AA® M 306 excluding proof load. Proof
load testing will only be required for new castidgsigns during the design process, and
conformance to M306 loading (40,000 Ib.) will bequeéed only when noted on the design
documents.

Page 10-126, Table 1078-1, REQUIREMENTS FOR CONCRHH, replace with the
following:

TABLE 1078-1
REQUIREMENTS FOR CONCRETE

28 Day Design 28 Day Design

. Compressive
Property Compressive Strgngth
6 Ogéren_gth I greater than
, psi or less 6,000 psi
Maximum Water/Cementitious Material Ratio 0.45 0.40
Maximum Slump without HRWR 3.5" 3.5"
Maximum Slump with HRWR 8" 8"

Air Content (upon discharge into forms) 5+ 2% 3%

Page 10-151, Article 1080-4, INSPECTION AND SAMPLINE, lines 18-22 replace (B), (C)
and (D) with the following:

(B) At least 3 panels prepared as specified in18.%0f AASHTO M 300, Bullet Hole
Immersion Test.

(C)  Atleast 3 panels of 4"x6"x1/4" for the ElcomeAdhesion Pull Off Test, ASTM D4541.

(D) A certified test report from an approved indegent testing laboratory for the Salt Fog
Resistance Test, Cyclic Weathering Resistance aestBullet Hole Immersion Test as
specified in AASHTO M 300.

(E) A certified test report from an approved indegent testing laboratory that the product
has been tested for slip coefficient and meets ARGH253, Class B.
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Page 10-161, Subarticle 1081-1(A), Classificationges 29-33,delete first 3 sentences of the
description for Type 2 and replace with the follagi

Type 2 -A low-modulus, general-purpose adhesive used imyepwrtar repairs. It may be used to patch
spalled, cracked or broken concrete where vibrasbonck or expansion and contraction are expected.

Page 10-162, Subarticle 1081-1(A), ClassificationBnes 4-7, delete the second and third
sentences of the description for Type 3Anes 16-22,delete Types 6A, 6B and 6C.

Page 10-162, Subarticle 1081-1(B), Requirementsndis 26-30replace the second paragraph
with the following:

For epoxy resin systems used for embedding dows| bareaded rods, rebar, anchor bolts and
other fixtures in hardened concrete, the manufactshall submit test results showing that the
bonding system will obtain 125% of the specifiequieed yield strength of the fixture. Furnish
certification that, for the particular bolt grad#éiameter and embedment depth required, the
anchor system will not fail by adhesive failure dhdt there is no movement of the anchor bolt.
For certification and anchorage, use 3,000 psih&s mhinimum Portland cement concrete
compressive strength used in this test. Use adtetihat meet Section 1081.

List the properties of the adhesive on the contaand include density, minimum and maximum
temperature application, setting time, shelf Ifef life, shear strength and compressive strength.
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Page 10-163, Table 1081-1, PROPERTIES OF MIXED EPOXRESIN SYSTEMS, replace

with the following:

Property Type 1

Viscosity-Poises at 77°F + 2°F Gel

Spindle No. -
Speed (RPM) -
Pot Life (Minutes)

20-50

Minimum Tensile Strength at
7 days (psi)

1,500

Tensile Elongation at 7 days (%) 30 min.

Min. Compressive Strength of 3,000
2". mortar cubes at 24 hours = (Neat)
Min. Compressive Strength of 5,000

2" mortar cubes at 7 days (Neat)

Maximum Water Absorption (%) 1.5

Min. Bond Strength Slant Shear
Test at 14 days (psi)

1,500

Type 2

10-30

20

30-60

2,000

30 min.

4,000-

1.0

1,500

TABLE 1081-1
PROPERTIES OF MIXED EPOXY RESIN SYSTEMS

Type 3

25-75

20

20-50

4,000

2-5

6,000-

1.0

2,000

Type
3A

Gel

5-50

4,000

2-5

6,000

(Neat)

15

2,000

Type
4A

40-150

10

40-80

1,500

5-15

3,000

1.0

1,500

Type
4B

40-150

10

40-80

1,500

5-15

3,000

5,000

1.0

1,500

Type 5

1-6

50

20-60

4,000

2-5

6,000

1.0

1,500

Page 10-164, Subarticle 1081-1(E), Prequalificatiofines 31-33replace the second sentence

of the first paragraph with the following:

Manufacturers choosing to supply material for Dapant jobs must submit an application
through the Value Management Unit with the follogvimformation for each type and brand

name:
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Page 10-164, Subarticle 1081-1(E)(3), line 3&place with the following:
(3) Type of the material in accordance with Aggll081-1 and 1081-4,

Page 10-165, Subarticle 1081-1(E)(6), line ib, the first sentence of the first paragraph replac
“AASHTO M 237" with “the specifications”.

Page 10-165, Subatrticle 1081-1(E), Prequalificatiphine 9-10,delete the second sentence of
the last paragraph.

Page 10-165, Subarticle 1081-1(F), Acceptance, lidd, in the first sentence of the first
paragraph replace “Type 1" with “Type 3".

Page 10-169, Subarticle 1081-3(G), Anchor Bolt Adberes,delete this subarticle.

Page 10-170, Article 1081-3, HOT BITUMEN, line 9add the following at the end of Section
1081:

1081-4 EPOXY RESIN ADHESIVE FOR BONDING TRAFFIC MAR KINGS
(A) General
This section covers epoxy resin adhesive for banttiaffic markers to pavement surfaces.

(B) Classification
The types of epoxies and their uses are as sholewbe

Type | — Rapid Setting, High Viscosity, Epoxy Adhesive. Ttype of adhesive provides rapid
adherence to traffic markers to the surface of peare.

Type Il — Standard Setting, High Viscosity, Epoxy AdhesivehisTtype of adhesive is
recommended for adherence of traffic markers toepent surfaces when rapid set is not
required.

Type lll — Rapid Setting, Low Viscosity, Water Resistant, Bpé&xhesive. This type of rapid
setting adhesive, due to its low viscosity, is appiate only for use with embedded traffic
markers.

Type IV — Standard Set Epoxy for Blade Deflecting-Type Ploleabarkers.
(C)Requirements

Epoxies shall conform to the requirements set forthASHTO M 237.

(D) Prequalification

Refer to Subarticle 1081-1(E).

(E) Acceptance

Refer to Subarticle 1081-1(F).

Page 10-173, Article 1084-2, STEEL SHEET PILES, les 37-38yeplace first paragraph with
the following:

Steel sheet piles detailed for permanent applioatghall be hot rolled and meet ASTM A572 or
ASTM A690 unless otherwise required by the plaBteel sheet piles shall be coated as required
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by the plans. Galvanized sheet piles shall be ecbat accordance with Section 1076.
Metallized sheet piles shall be metallized in adeoce to the Project Special Provision
“Thermal Sprayed Coatings (Metallization)” with 8mil, 99.9% aluminum alloy coating and
a 0.5 mil seal coating. Any portion of the metati sheet piling encased in concrete shall
receive a barrier coat. The barrier coat shalabeapproved waterborne coating with a low-
viscosity which readily absorbs into the pores bé taluminum thermal sprayed coating.
The waterborne coating shall be applied at a sprga@te that results in a theoretical 1.5 mil
dry film thickness. The manufacturer shall issuetter of certification that the resin chemistry
of the waterborne coating is compatible with the99® aluminum thermal sprayed alloy and
suitable for tidal water applications.

Page 10-174, Subarticle 1086-1(B)(1), Epoxy, lin&8-24,replace with the following:
The epoxy shall meet Article 1081-4.

The 2 types of epoxy adhesive which may be usedTgpe I, Rapid Setting, and Type I,
Standard Setting. Use Type Il when the pavemempéeature is above 60°F or per the
manufacturer’'s recommendations whichever is maregent. Use Type | when the pavement
temperature is between 50°F and 60°F or per thaufaaturer's recommendations whichever is
more stringent. Epoxy adhesive Type |, Cold Sety e used to attach temporary pavement
markers to the pavement surface when the paverapmetrature is between 32°F and 50°F or
per the manufacturer’'s recommendations whichevewise stringent.

Page 10-175, Subarticle 1086-2(E), Epoxy Adhesivdme 27, replace “Section 1081” with
“Article 1081-4".

Page 10-177, Subarticle 1086-3(E), Epoxy Adhesivdme 22, replace “Section 1081” with
“Article 1081-4".

Page 10-179, Subarticle 1087-4(A), Composition, &s 39-41replace the third paragraph with
the following:

All intermixed and drop-on glass beads shall nattam more than 75 ppm arsenic or 200 ppm
lead.

Page 10-180, Subarticle 1087-4(B), Physical Charadcistics, line 8, replace the second
paragraph with the following:

All intermixed and drop-on glass beads shall complyith NCGS § 136-30.2
and 23 USC 8§ 109(r).

Page 10-181, Subarticle 1087-7(A), Intermixed andrbBp-on Glass Beads, line 24add the
following after the first paragraph:

Use X-ray Fluorescence for the normal sampling @doce for intermixed and drop-on beads,
without crushing, to check for any levels of arsesund lead. If any arsenic or lead is detected,
the sample shall be crushed and repeat the tesg usiray Fluorescence. If the X-ray
Fluorescence test shows more than a LOD of 5 ppmst, the beads using United States
Environmental Protection Agency Method 6010B, 6016¥C3052 for no more than 75 ppm
arsenic or 200 ppm lead.
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SELECT MATERIAL, CLASS 1ll, TYPE 3:
(1-17-12) 1016, 1044 SP10 RO5

Revise th€012 Sandard Specifications as follows:
Page 10-39, Article 1016-3, CLASS llladd the following after line 14:
Type 3 Select Material

Type 3 select material is a natural or manufactuied aggregate material meeting the following
gradation requirements and as described in Secti@®s and 1006:

Percentage of Total by Weight Passing

3/8" #4 #8 #16 #30 #50 #100 #200

100 95-100 65-100 35-95 15-75 5-35 0-25 0-8

Page 10-39, Article 1016-3, CLASS I, line 15eplace “either type” with “Type 1, Type 2 or Te/f".
Page 10-62, Article 1044-1, line 3@lelete the sentence and replace with the following:

Subdrain fine aggregate shall meet Class Ill setederial, Type 1 or Type 3.

Page 10-63, Article 1044-2, line 2ielete the sentence and replace with the following:

Subdrain coarse aggregate shall meet Class V sadetial.

SHOULDER AND SLOPE BORROW:
(3-19-13) 1019 SP10 R10

Use soil in accordance with Section 1019 of 2082 Standard Specifications. Use soil consisting of
loose, friable, sandy material with a P| greatantB and less than 25 and a pH ranging from 5/50t0

Soil with a pH ranging from 4.0 to 5.5 will be apbed without further testing if additional limes®is
provided in accordance with the application ratesas in Table 1019-1A. Soil type is identified ohg

the soil analysis. Soils with a pH above 7.0 regaicidic amendments to be added. Submit proposed
acidic amendments to the Engineer for review amgt@@l. Soils with a pH below 4.0 or that do not
meet the PI requirements shall not be used.

pH TEST Sandy Soils Silt Loam Soils Clay Loam Soils
RESULT Additional Rate Additional Rate Additional Rate
(Ibs. / Acre) (Ibs. / Acre) (Ibs. / Acre)
4.0-4.4 1,000 4,00( 6,00(
45-4¢ 50C 3,00( 5,00(
5.0-5.4 NA 2,00( 4,00(

Note: Limestone application rates shown in thidetare in addition to the standard rate of 4000 Abs
acre required for seeding and mulching.

No direct payment will be made for providing adalial lime or acidic amendments for Ph adjustment.
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GROUT PRODUCTION AND DELIVERY:
(3-17-15) 1003 SP10 R20

Revise the2012 Sandard Specifications as follows:
Replace Section 1003 with the following:

SECTION 1003
GROUT PRODUCTION AND DELIVERY

1003-1 DESCRIPTION

This section addresses cement grout to be usedtifoctures, foundations, retaining walls,
concrete barriers, embankments, pavements and ajh@ications in accordance with the
contract. Produce non-metallic grout composed oftléhd cement and water and at the
Contractor’s option or as required, aggregate amg@ans. Include chemical admixtures as
required or needed. Provide sand cement or neardegrout as required. Define “sand cement
grout” as grout with only fine aggregate and “neatnent grout” as grout without aggregate.

The types of grout with their typical uses arelasxn below:

Type 1— A cement grout with only a 3-day strength reguient and a fluid consistency that is
typically used for filling subsurface voids.

Type 2— A nonshrink grout with strength, height changd #ow conforming to ASTM C1107
that is typically used for foundations, ground asrshand soil nails.

Type 3 — A nonshrink grout with high early strength amdeke-thaw durability requirements
that is typically used in pile blockouts, grout gets, shear keys, dowel holes and recesses for
concrete barriers and structures.

Type 4— A neat cement grout with low strength, a fluahsistency and high fly ash content that
is typically used for slab jacking.

Type 5- A low slump, low mobility sand cement grout withinimal strength that is typically
used for compaction grouting.

1003-2 MATERIALS

Refer to Division 10.

Item Section
Chemical Admixtures 1024-3
Fine Aggregate 1014-1
Fly Ash 1024-5
Ground Granulated Blast Furnace Slag 1024-6
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Portland Cement 1024-1
Silica Fume 1024-7

Water 1024-4

Do not use grout that contains soluble chloridesmmre than 1% soluble sulfate. At the
Contractor’s option, use an approved packaged gnsteéad of the materials above except for
water. Use packaged grouts that are on the NCD@ar@ved Products List.

Use admixtures for grout that are on the NCDOT Appd Products List or other admixtures in
accordance with Subarticle 1024-3(E) except dousat concrete additives or unclassified or

other admixtures in Type 4 or 5 grout. Use Cladly Bsh for Type 4 grout and Type Il Portland
cement for Type 5 grout.

Use well graded rounded aggregate with a gradaliguid limit (LL) and plasticity index (PI)
that meet Table 1003-1 for Type 5 grout. Fly aglyipe substituted for a portion of the fines in
the aggregate. Do not use any other pozzolangpe B grout.

TABLE 1003-1
AGGREGATE REQUIREMENTS FOR TYPE 5 GROUT

Sieve Designati(ﬁ\radatlolgercentage Passing Ma_xmgrr_l Ma_lx_lmum
per AASHTO M 92 (% by weight) Liquid Limit Plasticity Index

3/8" 100
No. 4 70 - 95
No. 8 50 - 90

No. 16 30 - 80 N/A N/A

No. 30 25-70

No. 50 20 -50

No. 100 15-40

No. 200 10-30 25 10

1003-3 COMPOSITION AND DESIGN

When using an approved packaged grout, a groutdesxgn submittal is not required.
Otherwise, submit proposed grout mix designs fehegout mix to be used in the work.
Mixes for all grout shall be designed by a Certifi@oncrete Mix Design Technician or
an Engineer licensed by the State of North CarolinMix proportions shall be
determined by a testing laboratory approved byiepartment. Base grout mix designs
on laboratory trial batches that meet Table 10@3@ this section. With permission, the
Contractor may use a quantity of chemical admixtwrinin the range shown on the
current list of approved admixtures maintainedhmy Materials and Tests Unit.

Submit grout mix designs in terms of saturatedasafdry weights on Materials and

Tests Form 312U at least 35 days before proposed uésljust batch proportions to
compensate for surface moisture contained in tlgreggtes at the time of batching.
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Changes in the saturated surface dry mix propatmili not be permitted unless revised
grout mix designs have been submitted to the Ergiard approved.

Accompany Materials and Tests Form 312U with anlgsiof laboratory test results of

compressive strength, density and flow or slump i&rgbplicable, aggregate gradation,
durability and height change. List the compressivength of at least three 2" cubes at
the age of 3 and 28 days.

The Engineer will review the grout mix design faynapliance with the contract and
notify the Contractor as to its acceptability. Baot use a grout mix until written notice
has been received. Acceptance of the grout milgdesr use of approved packaged
grouts does not relieve the Contractor of his rasjmlity to furnish a product that meets
the contract. Upon written request from the Canttrg a grout mix design accepted and
used satisfactorily on any Department project nagpdrepted for use on other projects.

Perform laboratory tests in accordance with thie¥ahg test procedures:

Property Test Method
Aggregate Gradatidn AASHTO T 27
Compressive Strength AASHTO T 106
AASHTO T 121,
Density (Unit Weight) AASHTO T 13%,
ANSI/API RF- 13B-18 (Section 4, Mud Balance)
Durability AASHTO T 167
Flow ASTM C939 (Flow Cone)
Height Change ASTM C1080
Slump AASHTO T 119
A. Applicable to grout with aggregate.
B. Applicable to Neat Cement Grout.
C. American National Standards Institute/American &letrm Institute Recommended

Practice.
Procedure A (Rapid Freezing and Thawing in Watequired.
Moist room storage required.

mo

1003-4 GROUT REQUIREMENTS

Provide grout types in accordance with the contratge grouts with properties that meet
Table 1003-2. The compressive strength of the tgvall be considered the average
compressive strength test results of three 2" calbemsach age. Make cubes that meet
AASHTO T 106 from the grout delivered for the warkmixed on-site. Make cubes at
such frequencies as the Engineer may determinecargl them in accordance with
AASHTO T 106.
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TABLE 1003-2
GROUT REQUIREMENTS

Minimum_ Height Minimum
Type of Compressive Change  Flow”/Slump®  Durability
Grout Strength at at 28 days Factor
3 days 28 days
1 3,000 psi - - 10 — 30 sec -
2 Table Fluid Consistency —
Per Accepted
: Grout Mix Design/
3 5,000 psi _ 0—0.2% Approved 9 80
Packaged Grout
4P 600 psi 1,500 psi — 10 — 26 sec —
5 - 500 psi - 1-3" -

A. Applicable to Type 1 through 4 grouts.
B. Applicable to Type 5 grout.
C. ASTM C1107.

D. Use Type 4 grout with proportions by volume of ftg@ment and 3 parts fly ash.

1003-5 TEMPERATURE REQUIREMENTS

When using an approved packaged grout, follow thaufacturer’s instructions for grout
and air temperature at the time of placement. @tke, the grout temperature at the
time of placement shall be not less thafiFs@or more than 9&. Do not place grout

when the air temperature measured at the locafitimeogrouting operation in the shade
away from artificial heat is below 40°F.

1003-6 ELAPSED TIME FOR PLACING GROUT

Agitate grout continuously before placement. Ratpilthe delivery so the maximum
interval between the placing of batches at the w&it& does not exceed 20 minutes.
Place grout before exceeding the times in Tabl&400Measure the elapsed time as the
time between adding the mixing water to the grontamd placing the grout.

TABLE 1003-3
ELAPSED TIME FOR PLACING GROUT
(with continuous agitation)

Maximum Elapsed Time

f‘el ;noprecr;a:?uurte No Re_tarding Retqrding
Whichever is Hiéher Admixture Admixture
Used Used
90°F or above 30 minutes 1 hr. 15 minutes
80°F through 89F 45 minutes 1 hr. 30 minutes
79°F or below 60 minutes 1 hr. 45 minutes
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1003-7 MIXING AND DELIVERY

Use grout free of any lumps and undispersed ceméftiten using an approved packaged
grout, mix grout in accordance with the manufaatarmstructions. Otherwise, comply
with Articles 1000-8 through 1000-12 to the extemplicable for grout instead of
concrete.

GEOSYNTHETICS:
(2-16-16) 1056 SP10 R25

Revise the2012 Sandard Specifications as follows:
Replace Section 1056 with the following:

SECTION 1056
GEOSYNTHETICS

1056-1 DESCRIPTION

Provide geosynthetics for subsurface drainage,ragpa, stabilization, reinforcement, erosion
control, filtration and other applications in acdance with the contract. Use geotextiles,
geocomposite drains and geocells that are on tHeICApproved Products List. Prefabricated
geocomposite drains include sheet, strip and \&@rtarains (PVDs), i.e., “wick drains”
consisting of a geotextile attached to and/or eswlaping a plastic drainage core. Geocells are
comprised of ultrasonically welded polymer stripattwhen expanded form a 3D honeycomb
grid that is typically filled with material to supg vegetation.

If necessary or required, hold geotextiles and tstesns in place with new wire staples, i.e.,
“sod staples” that meet Subarticle 1060-8(D) or rmewhor pins. Use steel anchor pins with a
diameter of at least 3/16" and a length of at l&85tand with a point at one end and a head at
the other end that will retain a steel washer witloutside diameter of at least 1.5".

1056-2 HANDLING AND STORING

Load, transport, unload and store geosyntheticgesmsynthetics are kept clean and free of
damage. Label, ship and store geosynthetics iardance with Section 7 of AASHTO M 288.
Geosynthetics with defects, flaws, deteriorationdamage will be rejected. Do not unwrap

geosynthetics until just before installation. Dut kreave geosynthetics exposed for more than 7
days before covering except for geosyntheticsdomporary wall faces and erosion control.

1056-3 CERTIFICATIONS
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Provide Type 1, Type 2 or Type 4 material certtimas in accordance with Article 106-3 for
geosynthetics. Define “minimum average roll valu¢fMARYV) in accordance with
ASTM D4439. Provide certifications with MARYV foregsynthetic properties as required. Test
geosynthetics using laboratories accredited byGbesynthetic Accreditation Institute (GAl) to
perform the required test methods. Sample geostioshin accordance with ASTM D4354.

1056-4 GEOTEXTILES

When required, sew geotextiles together in accaelavith Article X1.1.4 of AASHTO M 288.
Provide sewn seams with seam strengths meetingethered strengths for the geotextile type
and class specified.

Provide geotextile types and classes in accordavite the contract. Geotextiles will be
identified by the product name printed directly the geotextile. When geotextiles are not
marked with a product name or marked with only anuf@cturing plant identification code,
geotextiles will be identified by product labeldaahed to the geotextile wrapping. When
identification is based on labels instead of may&jnunwrap geotextiles just before use in the
presence of the Engineer to confirm that the protalmels on both ends of the outside of the
geotextile outer wrapping match the labels affik@thoth ends of the inside of the geotextile roll
core. Partial geotextile rolls without the prodoaime printed on the geotextile or product labels
affixed to the geotextile roll core may not be used

Use woven or nonwoven geotextiles with propertiet meet Table 1056-1. Define “machine
direction” (MD) and “cross-machine direction” (Cid)accordance with ASTM D4439.
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Property

Typical
Application
Elongation
(MD & CD)

Grab

Strength

(MD & CD)
Tear

Strength
(MD & CD)

Puncture

Strength

Ultimate

Tensile

Strength
(MD & CD)

Permittivity

Apparent
Opening
Size
UV Stability

Strength)

moowz»

1056-5 GEOCOMPOSITE DRAINS

Type 1
Shoulder

Drains
> 50%

Table P,
Class 3

50%in

Stu Soll
Passing
(Retained 0.075 mm 0.075mm

Type 2

Under
Rip Rap
>50%

Table P,
Class 1

Table 2, Table &,
15% to

15% to
50%in

Stu Soll
Passing

TABLE 1056-1
GEOTEXTILE REQUIREMENTS
Requirement

Type 3
St Fence

Fabric
< 25%

100 I

Table P

Minimum roll width of 36" required.

Minimum roll width of 13 ft required.
MARY per Article 1056-3.
AASHTO M 288.
Maximum average roll value.

Type 4
Soil
Sabilization

< 50%

Table P,
Class 3

Table %

Type 5
Temporary
Walls

< 50%

2,400 Ib/ff
(unless
required

otherwise in

the contract)

0.20 set*®
0.60 mnk
7094

(after 500 hr
of exposure)

Test
Method

ASTM
D4632
ASTM
D4632
ASTM
D4533

ASTM
D6241

ASTM
D4595

ASTM
D4491

ASTM
D4751

ASTM
D4355

Provide geocomposite drain types in accordance théhcontract and with properties that meet

Table 1056-2.

Property

Width

Sheet Drain

> 12"

TABLE 1056-2
GEOCOMPOSITE DRAIN REQUIREMENTS
Requirement

(unless required
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Strip Drain
12" +1/4"

Wick Drain

4" £1/4"

Test
Method

N/A



otherwise in the

contract)
In-Plane Flow Rate 6 gpm/ft 15 gpm/ft 1.5 gpn®¥
(with gradient of 1.0 @ applied normal @ applied normal @ applied normal ASTM
and 24-hour seating  compressive compressive compressive D4716
period) stress of 10 psi  stress of 7.26 psi  stress of 40 psi

A. MARYV per Article 1056-3.
B. Per 4" drain width.

For sheet and strip drains, use accessories (pige, outlets, connectors, fittings, etc.)
recommended by the Drain Manufacturer. Providetsaed strip drains with Type 1 geotextiles
heat bonded or glued to HDPE, polypropylene or higpact polystyrene drainage cores that
meet Table 1056-3.

TABLE 1056-3
DRAINAGE CORE REQUIREMENTS

Property Requirement (MARV) Test Method
Sheet Drain Strip Drain
Thickness 1/4" 1" ASTM D1777 or D5199
Compressive Strength 40 psi 30 psi ASTM D6364

For wick drains with a geotextile wrapped aroundoarugated drainage core and seamed to
itself, use drainage cores with an ultimate tenstlength of at least 225 Ib per 4" width in
accordance with ASTM D4595 and geotextiles withgemies that meet Table 1056-4.

TABLE 1056-4
WICK DRAIN GEOTEXTILE REQUIREMENTS

Property Requirement Test Method
Elongation > 50% ASTM D4632
Grab Strength ASTM D4632
Table 1,

Tear Strength Class 3 ASTM D4533
Puncture Strength ASTM D6241
Permittivity 0.7 see® ASTM D4491
Apparent Opening Size (AOS) Table 2, ASTM D4751

UV Stability > 50%in Stu Soll
(Retained Strength) Passing 0.075 mm ASTM D4355

A. AASHTO M 288.
B. MARYV per Article 1056-3.

For wick drains with a geotextile fused to bothela®f a corrugated drainage core along the
peaks of the corrugations, use wick drains witlullimate tensile strength of at least 1,650 Ib/ft
in accordance with ASTM D4595 and geotextiles waithermittivity, AOS and UV stability that
meet Table 1056-4.

1056-6 GEOCELLS
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Geocells will be identified by product labels atted to the geocell wrapping. Unwrap geocells
just before use in the presence of the Engineaevidusly opened geocell products will be
rejected.

Manufacture geocells from virgin polyethylene resith no more than 10% rework, also called
“regrind”, materials. Use geocells made from testiand perforated HDPE strips with an open
area of 10% to 20% and properties that meet Ta)#6-5b.

TABLE 1056-5
GEOCELL REQUIREMENTS

Property Minimum Requirement Test Method
Cell Depth 4" N/A
Sheet Thickness 50 mil -5%, +10% ASTM D5199
Density 58.4 Ib/cf ASTM D1505
Carbon Black Content 1.5% ASTM D1603 or D4218
ESCR 5000 hr ASTM D1693
Coefficient of Direct Sliding
(with material that meets AASHTO 0.85 ASTM D5321

M 145 for soil classification A-2)
Short-Term Seam (Peel) Strength

(for 4" seam) 320 Ib USACE® Technical
Long-Term Seam (Hang) Stren§th 160 Ib Regggecnald_i-fi-w,

(for 4" seam)
A. Environmental Stress Crack Resistance.
B. Minimum test period of 168 hr with a temperatunamge from 74F to 130F in 1-hour
cycles.
C. US Army Corps of Engineers.

Provide geocell accessories (e.g., stakes, piiss, dtaples, rings, tendons, anchors, deadmen,
etc.) recommended by the Geocell Manufacturer.
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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) 72

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this contract
as follows:

(h) Amounts Encumbered. — Transportation togg@propriations may be encumbered in the amount
of allotments made to the Department of Transporidby the Director for the estimated payments for
transportation project contract work to be perfadrrethe appropriation fiscal year. The allotmestiall
be multiyear allotments and shall be based on astunrevenues and shall be subject to the maximum
contract authority contained @eneral Statute 143C-6-11(c). Payment for transportation project work
performed pursuant to contract in any fiscal ye#reo than the current fiscal year is subject to
appropriations by the General Assembly. Transgortgproject contracts shall contain a schedule of
estimated completion progress, and any accelerafighis progress shall be subject to the approval
the Department of Transportation provided fundseaalable. The State reserves the right to temtein
or suspend any transportation project contract, amg transportation project contract shall be so
terminated or suspended if funds will not be avddaor payment of the work to be performed during
that fiscal year pursuant to the contract. Inelent of termination of any contract, the contrasteall
be given a written notice of termination at lea@tdays before completion of scheduled work for \whic
funds are available. In the event of terminatitme contractor shall be paid for the work already
performed in accordance with the contract speditios.

Payment will be made on any contract terminatedymmt to the special provision in accordance with
Subarticle 108-13(E) of tH2012 Standard Specifications.

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY
(5-17-11) z-3

Seed shall be sampled and tested by the North iGar@lepartment of Agriculture and Consumer
Services, Seed Testing Laboratory. When said smmate collected, the vendor shall supply an
independent laboratory report for each lot to Iséeid Results from seed so sampled shall be fidaéd
not meeting the specifications shall be rejectedhey Department of Transportation and shall not be
delivered to North Carolina Department of Transgiioh warehouses. If seed has been deliverealit sh
be available for pickup and replacement at the lsepexpense.

Any re-labeling required by the North Carolina Depeent of Agriculture and Consumer Services, Seed
Testing Laboratory, that would cause the labekftect as otherwise specified herein shall be tegeby
the North Carolina Department of Transportation.

Seed shall be free from seeds of the noxious wéalissongrass, Balloonvine, Jimsonweed, Witchweed,
Itchgrass, Serrated Tussock, Showy Crotalaria, #mGootalaria, Sicklepod, Sandbur, Wild Onion, and
Wild Garlic. Seed shall not be labeled with theowsb weed species on the seed analysis label.
Tolerances as applied by the Association of OffiGaed Analysts will NOT be allowed for the above
noxious weeds except for Wild Onion and Wild Garlic

Tolerances established by the Association of Gificdeed Analysts will generally be recognized.

However, for the purpose of figuring pure live sedde found pure seed and found germination
percentages as reported by the North Carolina Depat of Agriculture and Consumer Services, Seed
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Testing Laboratory will be used. Allowances, atlkeished by the NCDOT, will be recognized for
minimum pure live seed as listed on the followirzges.

The specifications for restricted noxious weed seégrs to the number per pound as follows:

Restricted Noxiot Limitations pe Restricted Noxiot Limitations pe
Weec Lb. Of See Weec Lb. of See
Blessed Thistl 4 seed Cornflower (Ragged Robi 27 seed
Cocklebu 4 seed Texas Panicur 27 seed
Spurred Anod 4 seed Bracted Planta 54 seed
Velvetleal 4 seed Buckhorn Plantai 54 seed
Morning-glory 8 seed Broadleaf Doc 54 seed
Corn Cockli 10 seec Curly Dock 54 seed
Wild Radist 12 seed Dodde 54 seed
Purple Nutsedc 27 seed Giant Foxtai 54 seed
Yellow Nutsedg 27 seed Horsenettl 54 seed
Canada Thist 27 seed Quackgras 54 seed
Field Bindwee: 27 seed Wild Mustarc 54 seed
Hedge Bindwee 27 seed

Seed of Pensacola Bahiagrass shall not contain riane 7% inert matter, Kentucky Bluegrass,
Centipede and Fine or Hard Fescue shall not comtaire than 5% inert matter whereas a maximum of
2% inert matter will be allowed on all other kinosseed. In addition, all seed shall not contamren
than 2% other crop seed nor more than 1% total weed. The germination rate as tested by the North
Carolina Department of Agriculture shall not fafllw 70%, which includes both dormant and hard seed
Seed shall be labeled with not more than 7%, 5Z%6inert matter (according to above specificatipns)
2% other crop seed and 1% total weed seed.

Exceptions may be made for minimum pure live sdiegvances when cases of seed variety shortages are
verified. Pure live seed percentages will be a@gpin a verified shortage situation. Those purehas
orders of deficient seed lots will be credited whk percentage that the seed is deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GNBELOW:

Minimum 85% pure live seed; maximum 1% total weegds maximum 2% total other crop seed;
maximum 144 restricted noxious weed seed per poBekd less than 83% pure live seed will not be
approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weedds maximum 2% total other crop; maximum
144 restricted noxious weed seed per pound. ®ssdhan 78% pure live seed will not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet — Strain R
Weeping Lovegrass Clover — Red/White/Crimson
Carpetgrass
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Minimum 78% pure live seed; maximum 1% total weegds maximum 2% total other crop seed;
maximum 144 restricted noxious weed seed per poBekd less than 76% pure live seed will not be
approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weegds maximum 2% total other crop seed;
maximum 144 restricted noxious weed seed per poBekd less than 74% pure live seed will not be
approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approved varieties)
Hard Fescue (all approved varieties)

Shrub (bicolor) Lespedeza

Minimum 70% pure live seed; maximum 1% total weegds maximum 2% total other crop seed,
maximum 144 noxious weed seed per pound. Seethi@ss’0% pure live seed will not be approved.

Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia

Creeping Red Fescue

Minimum 70% pure live seed; maximum 1% total weeeds maximum 2% total other crop seed;
maximum 5% inert matter; maximum 144 restrictediogx weed seed per pound.

Barnyard Grass

Big Bluestem

Little Bluestem

Bristly Locust

Birdsfoot Trefoil

Indiangrass

Orchardgrass

Switchgrass

Yellow Blossom Sweet Clover

ERRATA
(1-17-12) (Rev. 04-21-15) z-4

Revise th€012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Mettds, replace “Article 107-26" with “Article 107-25".
Page 2-17, Article 226-3, Measurement and Paymetiife 2, delete“pipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor FurnistieSources, change references as follows: Line
1, replace “(4) Buffer Zone” with “(c) Buffer Zonetine 12, replace “(5) Evaluation for Potential
Wetlands and Endangered Species” with “(d) Evatuatior Potential Wetlands and Endangered
Species”; andline 33, replace “(6) Approval” with “(4) Approval’.

Division 3
Page 3-1, after line 15, Article 300-2 Materialgeplace “1032-9(F)” with “1032-6(F)".
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Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete ging, replace “sheet pile” with “reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verificatiorof Mixture and Job Mix Formula Adjustments,
replace “30” with “45".
Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
Page 6-11, Table 609-1 Control Limitsreplace “Max. Spec. Limit” for the Target SourceRabzdPoe
Ratio with “1.0".
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 7
Page 7-1, Article 700-3, CONCRETE HAULING EQUIPMENT, line 33, replace “competion” with
“completion”.

Division 8
Page 8-23, line 10, Article 838-2 Materialsreplace “Portland Cement Concrete, Class B” with
“Portland Cement Concrete, Class A”.

Division 10
Page 10-166, Article 1081-3 Hot Bitumenreplace “Table 1081-16" with “Table 1081-2", repda
“Table 1081-17" with “Table 1081-3", and replace dfile 1081-18" with
“Table 1081-4".

Division 12
Page 12-7, Table 1205-&dd “FOR THERMOPLASTIC” to the end of the title.
Page 12-8, Subarticle 1205-5(B), line 1Bplace “Table 1205-2" with “Table 1205-4".
Page 12-8, Table 1205-4 and 1205-ggplace “THERMOPLASTIC” in the title of these tabl with
“POLYUREA".
Page 12-9, Subarticle 1205-6(B), line 2dgplace “Table 1205-4" with “Table 1205-6".
Page 12-11, Subarticle 1205-8(C), line 2fgplace “Table 1205-5" with “Table 1205-7".

Division 15
Page 15-4, Subarticle 1505-3(F) Backfilling, line& replace “Subarticle 235-4(C)” with “Subarticle
235-3(C)".
Page 15-6, Subarticle 1510-3(B), after line 2Ireplace the allowable leakage formula with the
following: W=LD P + 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete am be performed concurrently or” and replace
with “shall be performed”.
Page 15-17, Subarticle 1540-3(E), line 2delete “Type 1”.

Division 17

Page 17-26, line 42, Subarticle 1731-3(D) Terminati and Splicing within Interconnect Center,
delete this subarticle.
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Revise th€012 Roadway Standard Drawings as follows:

1633.01 Sheet 1 of 1, English Standard Drawing fdviatting Installation, replace “1633.01" with
“1631.01".

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) (Rev. 10-15-13) z-04a

Within Quarantined Area

This project may be within a county regulated ftanp and/or pests. If the project or any parthodf t
Contractor's operations is located within a quamadt area, thoroughly clean all equipment prior to
moving out of the quarantined area. Comply wittlefal/state regulations by obtaining a certificaite
limited permit for any regulated article movingrindhe quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued byeth.C. Department of Agriculture/United States
Department of Agriculture. Have the certificatdionited permit accompany the article when it agg\at
the project site.

Contact

Contact the N.C. Department of Agriculture/Unitedtat8s Department of Agriculture
at 1-800-206-9333, 919-733-6932, hdtp://mwmw.ncagr.gov/plantind/ to determine those specific project
sites located in the quarantined area or for agylated article used on this project originatingain
guarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, dambmposed manure, separately or with other
articles. This includes movement of articles tistdove that may be associated with cut/waste) ditc
pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamenéaitpl|

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equapim

Used earth-moving equipment.

Any other products, articles, or means of convegan€any character, if determined by an inspector
to present a hazard of spreading imported firegmsy moth, witchweed or other noxious weeds.

CoNoO~WN

MINIMUM WAGES
(7-21-09) z-5

FEDERAL: The Fair Labor Standards Act provides that withtaie exceptions every
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employer shall pay wages at the rate of not leas 8EVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

STATE: The North Carolina Minimum Wage Act provides teaery employer shall pay
to each of his employees, wages at a rate of rsst tlkkan SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employad this contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hou

The minimum wage paid to all intermediate labor Ey@d on this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) phour.

The minimum wage paid to all unskilled labor orstbontract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatointhis act to the contract on
this project is the responsibility of the Contracto

The Contractor shall have no claim against the Dapt of Transportation for any changes in
the minimum wage laws, Federal or State. It isrdsponsibility of the Contractor to keep fully
informed of all Federal and State Laws affecting dontract.

AWARD OF CONTRACT
(6-28-77)(Rev 2/16/2016) Z-6

“The North Carolina Department of Transportationaccordance with the provisionsTfle VI

of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Departnud
Transportation49 C.F.R., Part 21), issued pursuant to such act, hereby notifiebidters that it
will affirmatively insure that the contract enteredo pursuant to this advertisement will be
awarded to the lowest responsible bidder withositrénination on the ground of race, color, or
national origin”.

TITLE VI AND NONDISCRIMINATION

|.  Title VI Assurance
During the performance of this contract, the carttg for itself, its assignees and successors in
interest (hereinafter referred to as the "contrdrtgrees as follows:

(1) Compliance with Regulations:The contractor shall comply with the Regulatioratige to
nondiscrimination in Federally-assisted programs tbhé Department of Transportation
(hereinafter, "DOT") Title 49, Code of Federal Riegions, Part 21, as they may be amended
from time to time, (hereinafter referred to as Regulations), which are herein incorporated by
reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performeditoduring the
contract, shall not discriminate on the groundsaek, color, or national origin in the selection
and retention of subcontractors, including procuwets of materials and leases of equipment.
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The contractor shall not participate either dinect indirectly in the discrimination prohibited
by section 21.5 of the Regulations, including emgplent practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Prawurements of Materials and Equipment:

In all solicitations either by competitive biddilog negotiation made by the contractor for work
to be performed under a subcontract, including pr@ments of materials or leases of equipment,
each potential subcontractor or supplier shall bsfiad by the contractor of the contractor's

obligations under this contract and the Regulati@fative to nondiscrimination on the grounds

of race, color, or national origin.

(4) Information and Reports: The contractor shall provide all information angags required

by the Regulations or directives issued pursuagtetb, and shall permit access to its books,
records, accounts, other sources of information, iesfacilities as may be determined by the
North Carolina Department of Transportation (NCDQ@T the Federal Highway Administration
(FHWA) to be pertinent to ascertain compliance vetith Regulations, orders and instructions.
Where any information required of a contractornghe exclusive possession of another who
fails or refuses to furnish this information thenttactor shall so certify to the NCDOT, or the
FHWA as appropriate, and shall set forth what ¢$farhas made to obtain the information.

(5) Sanctions for Noncompliance:ln the event of the contractor's noncompliance wité
nondiscrimination provisions of this contract, tdf€DOT shall impose such contract sanctions
as it or the FHWA may determine to be approprigieuding, but not limited to:

(a) Withholding of payments to the contractor unthercontract until the contractor
complies, and/or
(b) Cancellation, termination or suspension ofdbetract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of gaaahs (1)
through (6) in every subcontract, including procoeats of materials and leases of equipment,
unless exempt by the Regulations, or directivasedgursuant thereto.

The contractor shall take such action with resgectny subcontractor procurement as the
NCDOT or the FHWA may direct as a means of enfay@ach provisions including sanctions

for noncompliance: provided, however, that, in élvent a contractor becomes involved in, or is
threatened with, litigation with a subcontractor supplier as a result of such direction, the
contractor may request the NCDOT to enter into ditiation to protect the interests of the

NCDOT, and, in addition, the contractor may requibst United States to enter into such
litigation to protect the interests of the UnitettSs.

Il.  Title VI Nondiscrimination Program

Title VI of the 1964 Civil Rights Act, 42 U.S.C. @0d, provides that: “No person in the United
States shall, on the grounds of race, color, donal origin, be excluded from participation in,

be denied the benefits of, or be subjected to idsication under any program or activity

receiving Federal financial assistance.” The broaggplication of nondiscrimination law is

found in other statutes, executive orders, and lagigns (see Section Ill, Pertinent

Nondiscrimination Authorities), which provide addial protections based on age, sex,
disability and religion. In addition, the 1987 QivRights Restoration Act extends

63



nondiscrimination coverage to all programs and vaes of federal-aid recipients and
contractors, including those that are not federtaihyded.

Nondiscrimination Assurance

The North Carolina Department of Transportation DNIT) hereby gives assurance that no
person shall on the ground of race, color, nati@majin, sex, age, and disability, be excluded
from participation in, be denied the benefits afbe otherwise subjected to discrimination under
any program or activity conducted by the recipiest provided by Title VI of the Civil Rights
Act of 1964, the Civil Rights Restoration Act of 88 and any other related Civil Rights
authorities, whether those programs and activaresfederally funded or not.

Obligation

During the performance of this contract, the Carttbraand its subcontractors are responsible for
complying with NCDOT'’s Title VI Program. The Conttar must ensure that NCDOT’s Notice
of Nondiscrimination is posted in conspicuous lomad accessible to all employees and
subcontractors on the jobsite, along with the Gaotor’'s own Equal Employment Opportunity
(EEO) Policy Statement. The Contractor shall phaigicincorporate this TITLE VI AND
NONDISCRIMINATION ” language, in its entirety, into all its subcomtisa on federally-
assisted and state-funded NCDOT-owned projects,easdre its inclusion by subcontractors
into all subsequent lower tier subcontracts. Tlat@ctor and its subcontractors shall also
physically incorporate th&HWA-1273, in its entirety, into all subcontracts and sulosey
lower tier subcontracts dfederal-aid highway construction contracts only. The Contractor is
also responsible for making its subcontractors awdrNCDOT’s Discrimination Complaints
Process, as follows:

FILING OF COMPLAINTS

1. Applicability — These complaint procedures apply to the bemreigs of the NCDOT'’s
programs, activities, and services, including, ot limited to, members of the public,
contractors, subcontractors, consultants, and atherrecipients of federal and state
funds.

2. Eligibility — Any person or class of persons who believes belfsis been subjected to
discrimination or retaliation prohibited by anytbé Civil Rights authorities, based upon
race, color, sex, age, national origin, or disahilmay file a written complaint with
NCDOT's Civil Rights office. The law prohibits intidation or retaliation of any sort.
The complaint may be filed by the affected indiatlar a representative, and must be in
writing.

3. Time Limits and Filing Options — A complaint must be filed no later than 180 ndkr
days after the following:

» The date of the alleged act of discrimination; or

» The date when the person(s) became aware of #ggedlidiscrimination; or

» Where there has been a continuing course of conthectdate on which that conduct
was discontinued or the latest instance of the woind

Title VI and other discrimination complaints may faémitted to the following entities:
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» North Carolina Department of Transportation, Office of Equal Opportunity &
Workforce Services (EOWS), External Civil Rightscen, 1511 Mail Service
Center, Raleigh, NC 27699-1511; 919-508-1808 Ibfree 800-522-0453

» US Department of Transportation, Departmental Office of Civil Rights, External
Civil Rights Programs Division, 1200 New Jersey Awe, SE, Washington, DC
20590; 202-366-4070

Federal Highway Administration, North Carolina Division Office, 310 New
Bern Avenue, Suite 410, Raleigh, NC 27601, 919-7@¥0

Federal Highway Administration, Office of Civil Rights, 1200 New Jersey
Avenue, SE, 8 Floor, E81-314, Washington, DC 20590, 202-366-063®6-
0752

Federal Transit Administration, Office of Civil Rights, ATTN: Title VI
Program Coordinator, East Blddg" Floor — TCR, 1200 New Jersey Avenue, SE,
Washington, DC 20590

Federal Aviation Administration, Office of Civil Rights, 800 Independence
Avenue, SW, Washington, DC 20591, 202-267-3258

» US Department of Justice Special Litigation Section, Civil Rights Divisipi950
Pennsylvania Avenue, NW, Washington, DC 20530, 202-6255 or toll free 877-
218-5228

4. Format for Complaints — Complaints must be inwriting and signed by the
complainant(s) or a representative and include dbeplainant’'s name, address, and
telephone number. Complaints received by fax onad-will be acknowledged and
processed. Allegations received by telephone veilrdduced to writing and provided to
the complainant for confirmation or revision befgseocessing. Complaints will be
accepted in other languages including Braille.

5. Discrimination Complaint Form — Contact NCDOT EOWS at the phone number above
to receive a full copy of the Discrimination ComptaForm and procedures.

6. Complaint Basis —Allegations must be based on issues involving,rao®r, national
origin, sex, age, or disability. The term “basiefers to the complainant’s membership
in a protected group category. Contact this offeweeceive a Discrimination Complaint

Form.
Protected Definition Examples Applicable Statutes and
Categories Regulations
FHWA FTA
Race An individual belonging to | Black/African American,| Title VI of | Title VI of
one of the accepted racial | Hispanic/Latino, Asian, | the Civil the Civil
groups; or the perception, | American Indian/Alaska | Rights Act | Rights Act
based usually on physical | Native, Native of 1964, of 1964,
characteristics that a person|islawaiian/Pacific 49 CFR Part 49 CFR
a member of a racial group | Islander, White 21; Part 21;
Color Color of skin, including shadeBlack, White, brown, 23 CFR 200/ Circular
of skin within a racial group | yellow, etc. 4702.1B
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National | Place of birth. Citizenship is | Mexican, Cuban,
Origin not a factor. Discrimination | Japanese, Vietnamese,
based on language or a Chinese
person’s accent is also
covered.
Sex Gender Women and Men 1973 Title IX of
Federal-Aid | the
Highway Education
Act Amendmen
ts of 1972
Age Persons of any age 21 year old person Age iDis@tion Act of
1975
Disability | Physical or mental Blind, alcoholic, para- | Section 504 of the
impairment, permanent or | amputee, epileptic, Rehabilitation Act of
temporary, or perceived. diabetic, arthritic 1973; Americans with
Disabilities Act of 1990

[l. Pertinent Nondiscrimination Authorities

During the performance of this contract, the cartrg for itself, its assignees, and successors in

interest agrees to comply with the following nosedimination statutes and authorities,

including, but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 U.S.& 2000det seg., 78 stat. 252), (prohibits
discrimination on the basis of race, color, natia&in); and 49 CFR Part 21.

* The Uniform Relocation Assistance and Real Prop&dyuisition Policies Act of 1970, (42
U.S.C. 8§ 4601), (prohibits unfair treatment of pais displaced or whose property has been
acquired because of Federal or Federal-aid progaathprojects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. 8§ 324¢q.), (prohibits discrimination on the
basis of sex);

» Section 504 of the Rehabilitation Act of 1973, (B9S.C. 8§ 794et seq.), as amended,
(prohibits discrimination on the basis of disal)litand 49 CFR Part 27;

 The Age Discrimination Act of 1975, as amended, (113.C. 8 6101et seq.), (prohibits
discrimination on the basis of age);

» Airport and Airway Improvement Act of 1982, (49 USCA71, Section 47123), as amended,
(prohibits discrimination based on race, creedpalational origin, or sex);

» The Civil Rights Restoration Act of 1987, (PL 10092, (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act ©1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1988 ,expanding the definition of the terms
“programs or activities” to include all of the praghs or activities of the Federal-aid
recipients, sub-recipients and contractors, whesheh programs or activities are Federally
funded or not);

» Titles Il and Ill of the Americans with DisabiliseAct, which prohibit discrimination on the
basis of disability in the operation of public ¢es8, public and private transportation
systems, places of public accommodation, and cetésting entities (42 U.S.C. 88 12131 —

66



12189) as implemented by Department of Transportategulations at 49 C.F.R. parts 37
and 38;

* The Federal Aviation Administration’s Non-discrimtion statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race pephational origin, and sex);

» Executive Order 12898, Federal Actions to Addreswitf@nmental Justice in Minority
Populations and Low-Income Populations, which essugiscrimination against minority
populations by discouraging programs, policies, aativities with disproportionately high
and adverse human health or environmental effecttsioority and low-income populations;

» Executive Order 13166, Improving Access to ServiflesPersons with Limited English
Proficiency, and resulting agency guidance, natiooagin discrimination includes
discrimination because of limited English profimgn(LEP). To ensure compliance with
Title VI, you must take reasonable steps to entwaeLEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of 1972, aseaded, which prohibits you from
discriminating because of sex in education prograneactivities (20 U.S.C. 1681 et seq).

» Title VII of the Civil Rights Act of 1964 (42 U.S.C8 2000eet seq., Pub. L. 88-352),
(prohibits employment discrimination on the basigaxe, color, religion, sex, or national
origin);

* 49 CFR Part 26, regulation to ensure nondiscrinonain the award and administration of
DOT-assisted contracts in the Department's highwapsit, and airport financial assistance
programs, as regards the use of Disadvantaged &sskEnterprises (DBES);

 Form FHWA-1273, “Required Contract Provisions,”@lection of contract provisions and
proposal notices that are generally applicabl@ltd=ederal-aid construction projects and
must be made a part of, and physically incorporatem all federally-assisted contracts, as
well as appropriate subcontracts and purchase rd@articularly Sections Il
(Nondiscrimination) and 11l (Nonsegregated Fa@hi.

ON-THE-JOB TRAINING
(10-16-07) (Rev. 4-21-15) Z-10

Description

The North Carolina Department of Transportatiorl administer a custom version of the Federal On-the
Job Training (OJT) Program, commonly referred totlas Alternate OJT Program. All contractors
(existing and newcomers) will be automatically ghcin the Alternate Program. Standard OJT
requirements typically associated with individuabjpcts will no longer be applied at the projeatele
Instead, these requirements will be applicableraranual basis for each contractor administerethby
OJT Program Manager.

On the Job Training shall meet the requirement@3pICFR 230.107 (b), 23 USC — Section 140, this
provision and the On-the-Job Training Program Manua

The Alternate OJT Program will allow a contractorttain employees on Federal, State and privately

funded projects located in North Carolina. Howevmiority shall be given to training employees on
NCDOT Federal-Aid funded projects.
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Minorities and Women

Developing, training and upgrading of minoritieslamomen toward journeyman level status is a primary
objective of this special training provision. Acdorgly, the Contractor shall make every effort twad
minority and women as trainees to the extent thah persons are available within a reasonable @irea
recruitment. This training commitment is not irded, and shall not be used, to discriminate agaimgt
applicant for training, whether a member of a miyagroup or not.

Assigning Training Goals

The Department, through the OJT Program Managdragsign training goals for a calendar year based
on the contractors' past three years’ activity gnedcontractors' anticipated upcoming year’s agtmith

the Department. At the beginning of each year,calhtractors eligible will be contacted by the
Department to determine the number of traineeswvifibbe assigned for the upcoming calendar year.
that time the Contractor shall enter into an agex@nwith the Department to provide a self-imposed o
the-job training program for the calendar year.isHgreement will include a specific number of ainu
training goals agreed to by both parties. The remal training assignments may range from 1 to &5 p
contractor per calendar year. The Contractor sgi an agreement to fulfill their annual goal foe
year.\

Training Classifications
The Contractor shall provide on-the-job trainingpad at developing full journeyman level workershe

construction craft/operator positions. Preferesbell be given to providing training in the follavg
skilled work classifications:

Equipment Operato Office Engineer

Truck Drivers Estimator.

Carpenter Iron / Reinforcing Steel Worke
Concrete Finishe Mechenics

Pipe Layer Welder:

The Department has established common trainingsitlzegions and their respective training
requirements that may be used by the contractbimwvever, the classifications established are net al
inclusive. Where the training is oriented towaahstruction applications, training will be allowed
lower-level management positions such as officeregys and estimators. Contractors shall submit ne
classifications for specific job functions that ithemployees are performing. The Department will
review and recommend for acceptance to FHWA the olssifications proposed by contractors, if
applicable. New classifications shall meet théfeing requirements:

Proposed training classifications are reasonalderaalistic based on the job skill classification
needs, and

The number of training hours specified in the ftiragnclassification is consistent with common
practices and provides enough time for the trainestain journeyman level status.

The Contractor may allow trainees to be trainedalsubcontractor provided that the Contractor retain

primary responsibility for meeting the training atinis provision is made applicable to the subcanira
However, only the Contractor will receive credivards the annual goal for the trainee.
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Where feasible, 25 percent of apprentices or tesina each occupation shall be in their first yefr
apprenticeship or training. The number of traire®sl be distributed among the work classificagion
the basis of the contractor’s needs and the aviyabf journeymen in the various classificationghin
a reasonable area of recruitment.

No employee shall be employed as a trainee in dagsification in which they have successfully
completed a training course leading to journeyneaellstatus or in which they have been employeal as
journeyman.

Records and Reports

The Contractor shall maintain enrollment, monthiyd acompletion reports documenting company
compliance under these contract documents. Thesentents and any other information as requested
shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, @entractor shall provide each trainee with
a certification Certificate showing the type andgth of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive iaitial and Trainee/Post graduate interview caned
by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduadly scale based upon a percentage of the pngyail
minimum journeyman wages (Davis-Bacon Act). Minmpay shall be as follows:

60 percer of the journeyman wage for the first half of thaitiing perio
75 percer of the journeyman wage for the third qua of the training perio
90 percer of the journeyman wage for the last quarter oftth&ing perios

In no instance shall a trainee be paid less thardtal minimum wage. The Contractor shall adliere
the minimum hourly wage rate that will satisfy bdtte NC Department of Labor (NCDOL) and the
Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainegkyed by him on the contract work who is currently
enrolled or becomes enrolled in an approved progradhwho receives training for at least 50 peroént
the specific program requirement. Trainees wilbewed to be transferred between projects if iregu
by the Contractor’s scheduled workload to meehingi goals.

If a contractor fails to attain their training agsments for the calendar year, they may be takethef
NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing requirgdining in accordance with these contract
documents.
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NAME CHANGE FOR NCDENR:
(1-19-16) z-11

Wherever in the 2012 Standard Specifications, Btrofpecial Provisions, Standard Special
Provisions, Permits or Plans that reference is mEdéNCDENR” or “North Carolina
Department of Environment and Natural Resourcegilace with “NCDEQ” or North Carolina
Department of Environmental Quality” respectivedg, the case may be.
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PROJECT SPECIAL PROVISIONS — EROSION CONTROL

STABILIZATION REQUIREMENTS:
(3-11-16) S-4

Stabilization for this project shall comply withetitime frame guidelines as specified by the
NCG-010000 general construction permit effectivegdat 3, 2011 issued by the North Carolina
Department of Environment and Natural Resourcession of Water Quality. Temporary or
permanent ground cover stabilization shall occuhwi7 calendar days from the last land-
disturbing activity, with the following exceptioms which temporary or permanent ground cover
shall be provided in 14 calendar days from thel&sd-disturbing activity:

» Slopes between 2:1 and 3:1, with a slope lengtOdt. or less
» Slopes 3:1 or flatter, with a slope of length offé@r less
» Slopes 4:1 or flatter

The stabilization timeframe for High Quality Wa(gtQW) Zones shall be 7 calendar days with
no exceptions for slope grades or lengths. Highl@uWater Zones (HQW) Zones are defined
by North Carolina Administrative Code 15A NCAC 08A05 (25). Temporary and permanent
ground cover stabilization shall be achieved irbadance with the provisions in this contract
and as directed.

SEEDING AND MULCHING: (WestEd)

The kinds of seed and fertilizer, and the rateslication of seed, fertilizer, and limestone,
shall be as stated below. During periods of oveilag dates, the kind of seed to be used shall be
determined. All rates are in pounds per acre.

Shoulder and Median Areas

August 1 - June 1 May 1 - September 1

20# Kentucky Bluegrass 20# Kentucky Bluegrass

75% Hard Fescue 75% Hard Fescue

25# Rye Grain 10# German or Browntop Millet
500# Fertilizer S500# Fertilizer

4000# Limestone 4000# Limestone

Areas Beyond the Mowing Pattern, Waste and Borrogas:

August 1 - June 1 May 1 - September 1

100# Tall Fescue 100# Tall Fescue

15# Kentucky Bluegrass 15# Kentucky Bluegrass

30# Hard Fescue 30# Hard Fescue

25# Rye Grain 10# German or Browntop Millet
500# Fertilizer 500# Fertilizer

4000# Limestone 4000# Limestone
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Approved Tall Fescue Cultivars

06 Dust Escalade Justice Scorpion

2" Millennium  Essential Kalahari Serengeti

39 Millennium  Evergreen 2 Shelby

Apache Il Falcon IV Kitty Hawk 2000  Sheridan
Avenger Falcon NG Legitimate Signia
Barlexas Falcon V Lexington Silver Hawk
Barlexas I Faith LSD Sliverstar

Bar Fa Fat Cat Magellan Shenandoah Elite
Barrera Festnova Matador Sidewinder
Barrington Fidelity Millennium SRP  Skyline
Barrobusto Finelawn Elite Monet Solara
Barvado Finelawn Xpress Mustang 4 Southern Chaice |
Biltmore Finesse I Ninja 2 Speedway
Bingo Firebird Or Glory Spyder LS
Bizem Firecracker LS Olympic Gold Sunset Gold
Blackwatch Firenza Padre Taccoa
Blade Runner Il Five Point Patagonia Tanzania
Bonsai Focus Pedigree Trio
Braveheart Forte Picasso Tahoe Il
Bravo Garrison Piedmont Talladega
Bullseye Gazelle Il Plantation Tarheel
Cannavaro Gold Medallion Proseeds 5301 Terrano
Catalyst Grande 3 Prospect Titan Itd
Cayenne Greenbrooks Pure Gold Titanium LS
Cessane Rz Greenkeeper Quest Tracer
Chipper Gremlin Raptor Il Traverse SRP
Cochise IV Greystone Rebel Exeda Tulsa Time
Constitution Guardian 21 Rebel Sentry Turbo

Corgi Guardian 41 Rebel IV Turbo RZ
Corona Hemi Regiment Il Tuxedo RZ
Coyote Honky Tonk Regenerate Ultimate
Darlington Hot Rod Rendition Venture
Davinci Hunter Rhambler 2 SRP  Umbrella
Desire Inferno Rembrandt Van Gogh
Dominion Innovator Reunion Watchdog
Dynamic Integrity Riverside Wolfpack I
Dynasty Jaguar 3 RNP Xtremegreen
Endeavor Jamboree Rocket
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Approved Kentucky Bluegrass Cultivars:

4-Season Blue Velvet Gladstone Quantum Leap
Alexa Il Blueberry Granite Rambo
America Boomerang Hampton Rhapsody
Apollo Brilliant Harmonie Rhythm
Arcadia Cabernet Impact Rita
Aries Champagne Jefferson Royce
Armada Champlain Juliet Rubicon
Arrow Chicago Il Jump Start Rugby I
Arrowhead Corsair Keeneland Shiraz
Aura Courtyard Langara Showcase
Avid Delight Liberator Skye
Award Diva Madison Solar Eclipse
Awesome Dynamo Mercury Sonoma
Bandera Eagleton Midnight Sorbonne
Barduke Emblem Midnight 11 Starburst
Barnique Empire Moon Shadow  Sudden Impact
Baroness Envicta Moonlight SLT Total Eclipse
Barrister Everest Mystere Touche
Barvette HGT Everglade Nu Destiny Tsunami
Bedazzled Excursion NuChicago Unigue
Belissimo Freedom Il NuGlade Valor
Bewitched Freedom llI Odyssey Voyager Il
Beyond Front Page Perfection Washington
Blacksburg Il Futurity Pinot Zinfandel
Blackstone Gaelic Princeton 105
Blue Note Ginney Il Prosperity

Approved Hard Fescue Cultivars:
Aurora Il Eureka Il Oxford Scaldis Il
Aurora Gold Firefly Reliant Il Spartan I
Berkshire Granite Reliant IV Stonehenge
Bighorn GT Heron Rescue 911
Chariot Nordic Rhino

On cut and fill slopes 2:1 or steeper add 20# 8aricespedeza and 15# Crown Vetch January 1
- December 31.

The Crown Vetch Seed should be double inoculateghplied with a hand seeder. Four times
the normal rate of inoculant should be used if i@opWith a hydroseeder. If a fertilizer-seed
slurry is used, the required limestone should &ksancluded to prevent fertilizer acidity from
killing the inoculant bacteria. Caution should eed to keep the inoculant below°80 to
prevent harm to the bacteria. The rates and grafdtestilizer and limestone shall be the same
as specified foBeeding and Mulching.

Fertilizer shall be 10-20-20 analysis. A differamalysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of applaxatidjusted to provide the same amount of plant
food as a 10-20-20 analysis and as directed.
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COIR FIBER MAT:

Description

Furnish material, install and maintain coir fibeatmn locations shown on the plans or in
locations as directed. Work includes providing ralterials, excavating and backfilling, and
placing and securing coir fiber mat with stakesebteinforcement bars or staples as directed.

Materials
ltem Section
Coir Fiber Mat 1060-14

Anchors: Stakes, reinforcement bars, or staplab Isb used as anchors.
Wooden Stakes:

Provide hardwood stakes 12"- 24" long with a 2" x@minal square cross section. One end
of the stake must be sharpened or beveled totteildriving through the coir fiber mat and
down into the underlying soil. The other end o Hhake needs to have a 1"- 2" long head at
the top with a 1"- 2" notch following to catch asecure the coir fiber mat.

Steel Reinforcement Bars:

Provide uncoated #10 steel reinforcement bars @8diimal length. The bars shall have a
4" diameter bend at one end with a 4" straightisedt the tip to catch and secure the
coir fiber mat.

Staples:

Provide staples made of 0.125" diameter new st@&el fwrmed into au shape not less
than 12" in length with a throat of 1" in width.

Construction Methods

Place the coir fiber mat immediately upon finaldyng. Provide a smooth soil surface free from
stones, clods, or debris that will prevent the aonbf the mat with the soil. Unroll the mat and
apply without stretching such that it will lie sntbty but loosely on the soil surface.

For stream relocation applications, take care twsgnve the required line, grade, and cross
section of the area covered. Bury the top slogkafreach piece of mat in a narrow trench at
least 6 in. deep and tamp firmly. Where one rélh@tting ends and a second roll begins,
overlap the end of the upper roll over the buried ef the second roll so there is a 6 in. overlap.
Construct check trenches at least 12 in. deep é&@ny. longitudinally along the edges of the
mat or as directed. Fold over and bury mat tduhelepth of the trench, close and tamp firmly.
Overlap mat at least 6 in. where 2 or more widthsat are installed side by side.
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Place anchors across the mat at the ends appr@tymiatt. apart. Place anchors along the outer
edges and down the center of the mat 3 ft. apart.

Adjustments in the trenching or anchoring requiretsdo fit individual site conditions may be
required.

Measurement and Payment

Coir Fiber Mat will be measured and paid for as the actual nunalbesquare yards measured
along the surface of the ground over which coieffimat is installed and accepted.

No measurement will be made for anchor items.
Payment will be made under:

Pay Item Pay Unit
Coir Fiber Mat Square Yard

COIR FIBER WATTLES WITH POLYACRYLAMIDE (PAM):

Description

Coir Fiber Wattles are tubular products consisbihgoir fibers (coconut fibers) encased in coir
fiber netting. Coir Fiber Wattles are used on sfopr channels to intercept runoff and act as a
velocity break. Coir Fiber Wattles are to be pth@ locations shown on the plans or as
directed. Installation shall follow the detail prded in the plans and as directed. Work includes
furnishing materials, installation of coir fiber tilas, matting installation, PAM application, and
removing wattles.

Materials
Coir Fiber Wattle shall meet the following speddiions:

100% Coir (Coconut) Fibers

Minimum Diameter 12 in.

Minimum Density 3.5 Ib/ft +/- 10%
Net Material Coir Fiber

Net Openings 2in. x 2 1n.

Net Strength 90 Ibs.

Minimum Weight 2.6 Ibs./ft. +/- 10%

Anchors: Stakes shall be used as anchors.

Wooden Stakes:
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Provide hardwood stakes a minimum of 2-ft. longwat?2 in. x 2 in. nominal square cross
section. One end of the stake must be sharpenbdvaled to facilitate driving down into
the underlying soil.

Matting shall meet the requirements of Article 1@0f the Sandard Specifications, or shall
meet specifications provided elsewhere in this et

Provide staples made of 0.125" diameter new steel farmed into au shape not less than 12"
in length with a throat of 1" in width.

Polyacrylamide (PAM) shall be applied in powdernfoand shall be anionic or neutrally
charged. Soil samples shall be obtained in ardayenvthe wattles will be placed, and from
offsite material used to construct the roadway, amalyzed for the appropriate PAM flocculant
to be utilized with each wattle. The PAM prodused shall be listed on the North Carolina
Department of Environment and Natural ResourcesOERER) Division of Water Quality
(DWQ) web site as an approved PAM product for msdarth Carolina.

Construction Methods

Coir Fiber Wattles shall be secured to the soilung staples approximately every 1 linear foot
and at the end of each section of wattle. A mimmaof 4 stakes shall be installed on the
downstream side of the wattle with a maximum spa@h?2 linear feet along the wattle, and

according to the detail. Install a minimum of 2k&s on the upstream side of the wattle
according to the detail provided in the plans. k&ashall be driven into the ground a minimum
of 10 in. with no more than 2 in. projecting frohettop of the wattle. Drive stakes at an angle
according to the detail provided in the plans.

Only install coir fiber wattle(s) to a height intch so flow will not wash around wattle and scour
ditch slopes and according to the detail providethe plans and as directed. Overlap adjoining
sections of wattles a minimum of 6 in.

Installation of matting shall be in accordance witle detail provided in the plans, and in
accordance with Article 1631-3 of th&andard Specifications, or in accordance with
specifications provided elsewhere in this contract.

Apply PAM over the lower center portion of the céilber wattle where the water is going to
flow over at a rate of 2 ounces per wattle, anditice of PAM on matting on each side of the
wattle. PAM applications shall be done during ¢orgion activities after every rainfall event
that is equal to or exceeds 0.50 in.

The Contractor shall maintain the coir fiber wattlentil the project is accepted or until the
wattles are removed, and shall remove and dispbs#ét accumulations at the wattles when so
directed in accordance with the requirements ofi@ed 630 of thetandard Specifications.

Measurement and Payment
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Coir Fiber Wattles will be measured and paid for by the actual nundidmear feet of wattles
which are installed and accepted. Such price aydpnt will be full compensation for all work
covered by this section, including, but not limiteed furnishing all materials, labor, equipment
and incidentals necessary to install @uer Fiber Wattles.

Matting will be measured and paid for in accordamath Article 1631-4 of theSandard
Specifications, or in accordance with specifications provideeelsere in this contract.

Polyacrylamide(PAM) will be measured and paid for by the actual weighpounds of PAM
applied to the coir fiber wattles. Such price aiagment will be full compensation for all work
covered by this section, including, but not limiteed furnishing all materials, labor, equipment
and incidentals necessary to apply Hokyacrylamide(PAM).

Payment will be made under:

Pay Item Pay Unit
Polyacrylamide(PAM) Pound
Coir Fiber Wattle Linear Foot

ENVIRONMENTALLY SENSITIVE AREAS:

Description

This project is located in aBnvironmentally Sensitive Area. This designation requires special
procedures to be used for clearing and grubbingnpéeary stream crossings, and grading
operations within the Environmentally Sensitive @sadentified on the plans and as designated
by the Engineer. This also requires special proesito be used for seeding and mulching and
staged seeding within the project.

The Environmentally Sensitive Area shall be defiasda 50-foot buffer zone on both sides of
the stream or depression measured from top ofrebr@ak or center of depression.

Construction Methods

(A) Clearing and Grubbing
In areas identified as Environmentally Sensitiveeds, the Contractor may perform
clearing operations, but not grubbing operationsl ummediately prior to beginning
grading operations as described in Article 200-thefSandard Specifications. Only
clearing operations (not grubbing) shall be allowethis buffer zone until immediately
prior to beginning grading operations. Erosion tooindevices shall be installed
immediately following the clearing operation.

(B) Grading

Once grading operations begin in identified Envinemtally Sensitive Areas, work shall
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(©)

(D)

(E)

progress in a continuous manner until completd.caéwstruction within these areas shall
progress in a continuous manner such that eacheplsagomplete and areas are
permanently stabilized prior to beginning of nextape. Failure on the part of the
Contractor to complete any phase of construction aincontinuous manner in
Environmentally Sensitive Areas will be just cause the Engineer to direct the
suspension of work in accordance with Article 108f The Standard Specifications.

Temporary Stream Crossings

Any crossing of streams within the limits of thisoct shall be accomplished in
accordance with the requirements of Subarticle 12 6f theStandard Specifications.

Seeding and Mulching

Seeding and mulching shall be performed in accamlanith Section 1660 of the
Sandard Specifications and vegetative cover sufficient to restrain emosghall be
installed immediately following grade establishment

Seeding and mulching shall be performed on the saihaturbed by construction
immediately following final grade establishment.o [dppreciable time shall lapse into
the contract time without stabilization of slopesiches and other areas within the
Environmentally Sensitive Areas.

Stage Seeding

The work covered by this section shall consisthef éstablishment of a vegetative cover
on cut and fill slopes as grading progresses. i8geahd mulching shall be done in

stages on cut and fill slopes that are greater f#itafeet in height measured along the
slope, or greater than 2 acres in area. Each stedlenot exceed the limits stated above.

Additional payments will not be made for the reguients of this section, as the cost for this
work shall be included in the contract unit priéesthe work involved.

IMPERVIOUS DIKE:

Description

This work consists of furnishing, installing, maimting, and removing almpervious Dike for
the purpose of diverting normal stream flow arotimel construction site. The Contractor shall
construct an impervious dike in such a manner amatdy the Engineer. The impervious dike
shall not permit seepage of water into the constrGite or contribute to siltation of the stream.
The impervious dike shall be constructed of an piad#e material in the locations noted on the
plans or as directed.

Materials
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Acceptable materials shall include but not be kaiitto sheet piles, sandbags, and/or the
placement of an acceptable size stone lined wityppopylene or other impervious geotextile.

Earth material shall not be used to construct gremious dike when it is in direct contact with
the stream unless vegetation can be establishedebedntact with the stream takes place.

Measurement and Payment

Impervious Dike will be measured and paid as the actual numbdineér feet of impervious
dike(s) constructed, measured in place from erehtbof each separate installation that has been
completed and accepted. Such price and paymehtbilfull compensation for all work
including but not limited to furnishing materiatsynstruction, maintenance, and removal of the
impervious dike.

Payment will be made under:

Pay Item Pay Uni
Impervious Dike Linear Foot

MINIMIZE REMOVAL OF VEGETATION:

The Contractor shall minimize removal of vegetatioithin project limits to the maximum
extent practicable. Vegetation along stream bamiksadjacent to other jurisdictional resources
outside the construction limits shall only be reewwpon approval of Engineer. No additional
payment will be made for this minimization work.

NATIVE GRASS SEEDING AND MULCHING: (West)

Native Grass Seeding and Mulching shall be perfdrom the disturbed areas of wetlands and
riparian areas, and adjacent to Stream Relocatofoatrout stream construction within a 50
foot zone on both sides of the stream or depressi@asured from top of stream bank or center
of depression. The stream bank of the streamatoctshall be seeded by a method that does
not alter the typical cross section of the streamkb Native Grass Seeding and Mulching shall
also be performed in the permanent soil reinforcgmaat section of preformed scour holes, and
in other areas as directed.

The kinds of seed and fertilizer, and the rateslication of seed, fertilizer, and limestone,
shall be as stated below. During periods of oygileag dates, the kind of seed to be used shall
be determined. All rates are in pounds per acre.

August 1- June 1 May 1 — September :

18# Creeping Red Fescue 18# Creeping Red Fescue
8# Big Bluestem 8# Big Bluestem

6# Indiangrass 6# Indiangrass

4# Switchgrass 4# Switchgrass
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35# Rye Grain 25# German or Browntop Millet

500# Fertilizer 500# Fertilizer

4000# Limestone 4000# Limestone

Approved Creeping Red Fescue Cultivars:
Aberdeen Boreal Epic Cindy Lou

Fertilizer shall be 10-20-20 analysis. A differamalysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of applaratdjusted to provide the same amount of plant
food as a 10-20-20 analysis and as directed.
Native Grass Seeding and Mulching shall be perfdrineaccordance with Section 1660 of the
Sandard Specifications and vegetative cover sufficient to restrain emosahall be installed
immediately following grade establishment.
Measurement and Payment

Native GrassSeeding and Mulching will be measured and paid for in accordance witticke
1660-8 of thetandard Specifications.

PERMANENT SOIL REINFORCEMENT MAT:

Description

This work consists of furnishing and placifgrmanent Soil Reinforcement Mat, of the type
specified, over previously prepared areas as @idect

Materials

The product shall be a permanent erosion contiofaieement mat and shall be constructed of
synthetic or a combination of coconut and synthidbiers evenly distributed throughout the mat
between a bottom UV stabilized netting and a hedty UV stabilized top net. The matting
shall be stitched together with UV stabilized patypylene thread to form a permanent three-
dimensional structure. The mat shall have th@wathg minimum physical properties:

Property Test Method Value Unit
Light Penetration ASTM D6567 9%
Thickness ASTM D6525 0.40in
Mass Per Unit Area ASTM D6566 0.5%/sy
Tensile Strength ASTM D6818 389b/ft
Elongation (Maximum) ASTM D6818 49%
Resiliency ASTM D1777 >70%
UV Stability * ASTM D4355 >80 %
Porosity (Permanent Net) ECTC Guidelines _ >85
Maximum Permissible Shear Performance Bench _ >hot?
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Stress (Vegetated) Test
Maximum Allowable Velocity Performance Bench >16.0 ft/s
(Vegetated) Test

*ASTM D1682 Tensile Strength and % strength retemtof material after 1000 hours of
exposure.

Submit a certification (Type 1, 2, or 3) from thamfacturer showing:

(A)  the chemical and physical properties of the os&d, and
(B) conformance of the mat with this specification.

Construction Methods

Matting shall be installed in accordance with Stiber 1631-3(B) of the Sandard
Specifications.

All areas to be protected with the mat shall beubgha to final grade and seeded in accordance
with Section 1660 of th&andard Specifications. The surface of the soil shall be smooth, firm,
stable and free of rocks, clods, roots or othetrabs8ons that would prevent the mat from lying
in direct contact with the soil surface. Areas vehthe mat is to be placed will not need to be
mulched.

Measurement and Payment

Permanent Soil Reinforcement Mat will be measured and paid for as the actual nurabsquare
yards measured along the surface of the groundwhk&h Permanent Soil Reinforcement Mat
is installed and accepted. Overlaps will not beluded in the measurement, and will be
considered as incidental to the work. Such paymséatl be full compensation for furnishing
and installing the mat, including overlaps, anddtbrequired maintenance.

Payment will be made under:

Pay Item Pay Unit
Permanent Soil Reinforcement Mat Square Yard
REFORESTATION:

Description

Reforestation will be planted within interchanges and along ¢lside borders of the road, and
in other areas as directefReforestation is not shown on the plan sheets. See the Re#biast
Detail Sheet.
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All non-maintained riparian buffers impacted by tilacement of temporary fill or clearing
activities shall be restored to the preconstruationtours and revegetated with native woody
species.

The entireReforestation operation shall comply with the requirements ott®s 1670 of the
Sandard Specifications.

Materials

Reforestation shall be bare root seedlings 12"-18" tall.

Construction Methods

Reforestation shall be shall be planted as soon as practicidwalg permanent &ding and
Mulching. The seedlings shall be planted in a 16-foot vad@th adjacent to mowing pattern
line, or as directed.

Root dip: The roots of reforestation seedlings Igbaicoated with a slurry of water, and either a
fine clay (kaolin) or a superabsorbent that is giesied as a bare root dip. The type, mixture
ratio, method of application, and the time of apgtion shall be submitted to the Engineer for
approval.

With the approval of the Engineer, seedlings magdaed before delivery to the job or at the
time of planting, but at no time shall the rootsttd seedlings be allowed to dry out. The roots
shall be moistened immediately prior to planting.

Seasonal LimitationgReforestation shall be planted from November 15 through March 15

Measurement and Payment

Reforestation will be measured and paid for in accordance witticke 1670-17 of th&&andard
Specifications.

RESPONSE FOR EROSION CONTROL:

Description

Furnish the labor, materials, tools and equipmeaiessary to move personnel, equipment, and supplies
to the project necessary for the pursuit of anyalbrof the following work as shown herein, by an
approved subcontractor.

Section Erosion Control Item Unit
1605 Temporary Silt Fence LF
1606 Special Sediment Control Fence LF/TON
1615 Temporary Mulching ACR
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1620 Seed - Temporary Seeding LB
1620 Fertilizer - Temporary Seeding TN
1631 Matting for Erosion Control SY
SP Coir Fiber Mat SY
1640 Coir Fiber Baffles LF
SP Permanent Soil Reinforcement Mat SY
1660 Seeding and Mulching ACR
1661 Seed - Repair Seeding LB
1661 Fertilizer - Repair Seeding TON
1662 Seed - Supplemental Seeding LB
1665 Fertilizer Topdressing TON
SP Safety/Highly Visible Fencing LF
SP Response for Erosion Control EA

Construction Methods

Provide an approved subcontractor who performsrasia control action as described in the NPDES
Inspection Form SPPP30. Each erosion controlmatiay include one or more of the above work items.

Measurement and Payment

Response for Erosion Control will be measured and paid for by counting the datuanber of times the
subcontractor moves onto the project, includingdasrand waste sites, and satisfactorily completes a
erosion control action described in Form 1675. Tnevisions of Article 104-5 of th&andard
Foecifications will not apply to this item of work.

Payment will be made under:

Pay Item Pay Unit
Response for Erosion Control Each

SAFETY FENCE AND JURISDICTIONAL FLAGGING:

Description

Safety Fence shall consist of furnishing materials, installiagd maintaining polyethylene or
polypropylene fence along the outside riparian dfivetland, or water boundary, or other
boundaries located within the construction corrislomark the areas that have been approved to
infringe within the buffer, wetland, endangered etgion, culturally sensitive areas or water.
The fence shall be installed prior to any landutising activities.
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Interior boundaries for jurisdictional areas notdxbve shall be delineated by stakes and highly
visible flagging.

Jurisdictional boundaries at staging areas, watg®, ®r borrow pits, whether considered outside
or interior boundaries shall be delineated by stak® highly visible flagging.

Materials
(A)  Safety Fencing

Polyethylene or polypropylene fence shall be a lgighsible preconstructed safety fence
approved by the Engineer. The fence material $izai an ultraviolet coating.

Either wood posts or steel posts may be used. Wosts shall be hardwood with a wedge or
pencil tip at one end, and shall be at least B flength with a minimum nominal 2" x 2” cross
section. Steel posts shall be at least 5 ft. ngtle, and have a minimum weight of 0.85 Ib/ft of
length.

(B) Boundary Flagging

Wooden stakes shall be 4 feet in length with a mimm nominal 3/4” x 1-3/4” cross section.
The flagging shall be at least 1" in width. Thegfiing material shall be vinyl and shall be
orange in color and highly visible.

Construction Methods

No additional clearing and grubbing is anticipafedthe installation of this fence. The fence
shall be erected to conform to the general contbthie ground.

(A)  Safety Fencing

Posts shall be set at a maximum spacing of 1énftintained in a vertical position and hand set
or set with a post driver. Posts shall be instieieninimum of 2 ft. into the ground. If hand set,
all backfill material shall be thoroughly tamped/ood posts may be sharpened to a dull point if
power driven. Posts damaged by power driving shalremoved and replaced prior to final
acceptance. The tops of all wood posts shall betca 30-degree angle. The wood posts may,
at the option of the Contractor, be cut at thislargher before or after the posts are erected.

The fence geotextile shall be attached to the wpasts with one 2" galvanized wire staple
across each cable or to the steel posts with wicgleer acceptable means.

Place construction stakes to establish the locatfdhe safety fence in accordance with Article
105-9 or Article 801-1 of th&andard Specifications. No direct pay will be made for the staking
of the safety fence. All stakeouts for safety emmhall be considered incidental to the work
being paid for as “Construction Surveying”, excdpat where there is no pay item for
construction surveying, all safety fence stakeailltbe performed by state forces.
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The Contractor shall be required to maintain thetgdence in a satisfactory condition for the
duration of the project as determined by the Ergine

(B) Boundary Flagging

Boundary flagging delineation of interior boundari&hall consist of wooden stakes on 25 feet
maximum intervals with highly visible orange flaggi attached. Stakes shall be installed a
minimum of 6” into the ground. Interior boundarimay be staked on a tangent that runs parallel
to buffer but must not encroach on the buffer af ktation. Interior boundaries of hand
clearing shall be identified with a different cadrflagging to distinguish it from mechanized
clearing.

Boundary flagging delineation of interior boundarigill be placed in accordance with Article
105-9 or Article 801-1 of theStandard Specifications. No direct pay will be made for
delineation of the interior boundaries. This de#éition will be considered incidental to the work
being paid for a€onstruction Surveying, except that where there is no pay item or constnc
surveying the cost of boundary flagging delineatstall be included in the unit prices bid for
the various items in the contract. Installation delineation of all jurisdictional boundaries at
staging areas, waste sites, or borrow pits shaisisb of wooden stakes on 25 feet maximum
intervals with highly visible orange flagging athecl. Stakes shall be installed a minimum of 6”
into the ground. Additional flagging may be placed overhanging vegetation to enhance
visibility but does not substitute for installatiohstakes.

Installation of boundary flagging for delineatiofadl jurisdictional boundaries at staging areas,
waste sites, or borrow pits shall be performed anoadance with Subarticle 230-4(B)(5) or
Subarticle 802-2(F) of th&andard Specifications. No direct pay will be made for this

delineation, as the cost of same shall be includéke unit prices bid for the various items in the
contract.

The Contractor shall be required to maintain a#itvwe stakes and highly visible flagging in a
satisfactory condition for the duration of the paijas determined by the Engineer.

Measurement and Payment

Safety Fence will be measured and paid as the actual numbéineér feet of polyethylene or
polypropylene fence installed in place and accept8dch payment will be full compensation
including but not limited to furnishing and instad fence geotextile with necessary posts and
post bracing, staples, tie wires, tools, equipnagct incidentals necessary to complete this work.
Payment will be made under:

Pay Item Pay Unit
Safety Fence Linear Foot
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SILT FENCE WATTLE BREAK:
(8-21-12) 1605,1630

Description

Silt fence wattle breaks are tubular products «timgj of excelsior fibers encased in syntheticingtand
used in conjunction with temporary silt fence & tbe of fills to intercept runoff. Silt fence watbreaks
are to be placed at locations shown on the planasodirected. Installation shall follow the detail
provided in the plans and as directed. Work inetutlrnishing materials, installation, maintenaand
removing silt fence wattle breaks.

Materials

Wattle shall meet the following specifications:

100% Curled Wood (Excelsior) Fib

Minimum Diamete 12"

Minimum Lengtt 10 fi

Minimum Densit 2.5 Ib/cf £ 109

Net Materia Synthetic

Net Opening 1"x 1"

Net Configuratio Totally Encase

Minimum Weigh 20 Ib. + 10% per 10 ft lengt

Stakes shall be used as anchors. Provide hardstakds a minimum of 2-ft long with a 2" x 2" nonlina
square cross section. One end of the stake sbaharpened or beveled to facilitate driving domto i
the underlying soil.

Provide staples made of 0.125" diameter new stegelfarmed into a U-shape not less than 12" intleng
with a throat of 1" in width.

Construction Methods

Excavate a trench the entire length of each watile a depth of 1" to 2" for the wattle to be pldce
Secure silt fence wattle breaks to the soil by wteples approximately every linear foot and atetie of
each wattle. Install at least 4 stakes on the dtype side of the wattle with a maximum spacing@ of
linear feet and according to the detail. Install at leastakas on the upslope side of the silt fence wattle
break according to the detail provided in the plabsive stakes into the ground at least 10" wibhnmore
than 2" projecting from the top of the wattle. Bristakes at an angle according to the detail deavin

the plans.

Install temporary silt fence in accordance with t®ec 1605 of the2012 Standard Specifications and
overlap each downslope side of silt fence wattéakrby 6".

Maintain the silt fence wattle breaks until thejpob is accepted or until the silt fence wattledkseare
removed, and remove and dispose of silt accumulsité the silt fence wattle breaks when so directed
accordance with Section 1630 of @2 Standard Specifications.

Measurement and Payment

Wattle will be measured and paid as the actual numbemeat feet of wattles installed and accepted.
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Such price and payment will be full compensationdib work covered by this provision, including,tbu
not limited to, furnishing all materials, labor,u#gment and incidentals necessary to install thdesice
wattle break.

Payment will be made under:

Pay Item Pay Unit
Wattle Linear Foa

STOCKPILE AREAS:

The Contractor shall install and maintain erosiontml| devices sufficient to contain sediment
around any erodible material stockpile areas acthd.

ACCESS AND HAUL ROADS:

At the end of each working day, the Contractorlghatall or re-establish temporary diversions
or earth berms across access/haul roads to dinectfrinto sediment devices. Silt fence sections
that are temporarily removed shall be reinstalledss access/haul roads at the end of each
working day.

WASTE AND BORROW SOURCES:

Payment for temporary erosion control measuresgemx¢hose made necessary by the
Contractor’'s own negligence or for his own convao& will be paid for at the appropriate
contract unit price for the devices or measurdieti in borrow sources and waste areas.

No additional payment will be made for erosion cohdevices or permanent seeding and
mulching in any commercial borrow or waste pit.| édosion and sediment control practices that
may be required on a commercial borrow or waseevgill be done at the Contractor’s expense.

All offsite Staging Areas, Borrow and Waste sitésisbe in accordance with “Borrow and
Waste Site Reclamation Procedures for Contracteg¢s” located at:

http://www.ncdot.gov/doh/operations/dp chief enaftside/fieldops/downloads/Files/Contracte
dReclamationProcedures.pdf

All forms and documents referenced in the “Borrawl &Vaste Site Reclamation Procedures for
Contracted Projects” shall be included with thelaeation plans for offsite staging areas, and
borrow and waste sites.

CONCRETE WASHOUT STRUCTURE:
(1-19-16)

Description

Concrete washout structures are enclosures abowelow grade to contain concrete waste
water and associated concrete mix from washing@ady-mix trucks, drums, pumps, or other
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equipment. Concrete washouts must collect andhratithe concrete washout water and solids,
so that this material does not migrate to surfacgers or into the ground water. These
enclosures are not intended for concrete wastagsatciated with wash out operations.

The concrete washout structure may include constudevices above or below ground and or
commercially available devices designed specifydallcapture concrete waste water.

Materials
ltem Sectior
Temporary Silt Fenc 160¢

Safety Fence shall meet the specifications as provided elsegvirethis contract.

Geomembrane basin liner shall meet the followingimum physical properties for low
permeability; it shall consist of a polypropylenepolyethylene 10 mil think geomembrane. If
the minimum setback dimensions can be achievetinteis not required. (5 feet above
groundwater, 50 feet from top of bank of perensie¢am, other surface water body, or
wetland.)

Construction Methods

Build an enclosed earthen berm or excavate to fommnclosure in accordance with the details
and as directed.

Install temporary silt fence around the perimetethe enclosure in accordance with the details
and as directed if structure is not located in eaavhere existing erosion and sedimentation
control devices are capable to containing any éddsediment.

Post a sign with the words “Concrete Washout” oselproximity of the concrete washout area,
so it is clearly visible to site personnel.

The construction details for the above grade aroMbgrade concrete washout structures can be
found on the following web page link:

http://www.ncdot.gov/doh/operations/dp chief enadside/soil water/details/

Alternate details for accommodating concrete washwmay be submitted for review and
approval.

The alternate details shall include the method isedtain and dispose of the concrete waste
water within the project limits and in accordandehwhe minimum setback requirements. (5 feet
above groundwater, 50 feet from top of bank of peia stream, other surface water body, or
wetland.)

Maintenance and Removal
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Maintain the concrete washout structure(s) to g®wadequate holding capacity plus a minimum
freeboard of 12 inches. Remove and dispose ofehadiconcrete and return the structure to a
functional condition after reaching 75% capacity.

Inspect concrete washout structures for damagerenctain for effectiveness.

Remove the concrete washout structures and sign ppoject completion. Grade the earth
material to match the existing contours and permiyeeed and mulch area.

Measurement and Payment
Concrete Washout Structure will be paid for per each enclosure installed in@adance with the
details. If alternate details are approved thesehtetails will also be paid for per each approved

and installed device.

Temporary Sit Fence will be measured and paid for in accordance witlicke 1605-5 of the
Sandard Specifications.

No measurement will be made for other items oofar excavation or stockpiling.
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PROJECT SPECIAL PROVISIONS - STRUCTURES

ASBESTOS ASSESSMENT FOR BRIDGE DEMOLITION AND RENOVATION
ACTIVITIES (12-30-15)

INSPECTION FOR ASBESTOS CONTAINING MATERIAL

Prior to conducting bridge demolition or renovatiaactivities, the Contractor shall
thoroughly inspect the bridge or affected composefur the presence of asbestos
containing material (ACM) using a firm prequalifidgty NCDOT to perform asbestos
surveys. The inspection must be performed by a lHdCredited asbestos inspector with
experience inspecting bridges or other industtialcsures. The N.C. accredited asbestos
inspector must conduct a thorough inspection, ifleng all asbestos-containing material
as required by the Environmental Protection Agehational Emission Standards for
Hazardous Air Pollutants (NESHAP) Code of FedergiRations (CFR) 40 CFR, Part 61,
Subpart M.

The Contractor shall submit an inspection repoth&Engineer, which at a minimum must
include information required in 40 CFR 763.85 ()@ (A)-(E), as well as a project
location map, photos of existing structure, theedat inspection and the name, N.C.
accreditation number, and signature of the N.C.reaited asbestos inspector who
performed the inspection and completed the refddre cover sheet of the report shall
include project identification information. Pladeetfollowing notes on the cover sheet of
the report and check the appropriate box:

____ACM was found
____ACM was not found

REMOVAL AND DISPOSAL OF ASBESTOS CONTAINING MATERIA L

If ACM is found, notify the Engineer. Compensatitom removal and disposal of ACM is
considered extra work in accordance with Articld-I0of the Standard Specifications.

An Asbestos Removal Permit must be obtained froenHlealth Hazards Control Unit
(HHCU) of the N.C. Department of Health & Human 8ees, Division of Public Health,

if more than 35 cubic feet, 160 square feet, or|2&ar feet of regulated ACM (RACM) is
to be removed from a structure and this work mustcompleted by a contractor
prequalified by NCDOT to perform asbestos abatem&#&CM is defined in 40 CFR, Part
61, Subpart M. Note: 40 CFR 763.85 (a)(4) vi)([2fides ACM as surfacing, TSI and
Miscellaneous which does not meet the NESHAP RACM.

DEMOLITION NOTIFICATION

Even if no ACM is found (or if quantities are ledsn those required for a permit), a
Demolition Notification (DHHS-3768) must be subradtto the HHCU. Notifications and
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Asbestos Permit applications require an originghaiure and must be submitted to the
HHCU 10 working days prior to beginning demolitiawtivities. The 10 working day
period starts based on the post-marked date orodl&i@nd delivery. Demolition that does
not begin as originally notified requires submissiof a separate revision form HHCU
3768-R to HHCU. Reference the North Carolina Adstiaitive Code, Chapter 10A,
Subchapter 41C, Article .0605 for directives onisemn submissions.

Contact Information

Health Hazards Control Unit (HHCU)

N.C. Department of Health and Human Services
1912 Mail Service Center

Raleigh, NC 27699-1912

Telephone: (919) 707-5950

Fax: (919) 870-4808

SPECIAL CONSIDERATIONS

Buncombe, Forsyth, and Mecklenburg counties alsge hasbestos permitting and
NESHAP requirements must be followed. For projeictgolving permitted RACM
removals, both the applicable county and the $t#8CU) must be notified.

For demolitions with no RACM, only the local enumoental agencies must be notified.
Contact information is as follows:

Buncombe County

WNC Regional Air Pollution Control Agency
49 Mt. Carmel Road

Asheville, NC 28806

(828) 250-6777

Forsyth County

Environmental Affairs Department
537 N. Spruce Street
Winston-Salem, NC 27101

(336) 703-2440

Mecklenburg County

Land Use and Environmental Services Agency
Mecklenburg Air Quality

700 N. Tryon Street

Charlotte, NC 28202

(704) 336-5430
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ADDITIONAL INFORMATION

Additional information may be found on N.C. asbsstoles, regulations, procedures and
N.C. accredited inspectors, as well as associatausf for demolition notifications and
asbestos permit applications at the N.C. Asbestxaid Management Program website:

www.epi.state.nc.us/epi/asbestos/ahmp.html

BASIS OF PAYMENT
Payment for the work required in this provisionlveg at the lump sum contract unit price

for “Asbestos Assessment”. Such payment will bk dompensation for all asbestos
inspections, reports, permitting and notifications.
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PROJECT SPECIAL PROVISION - PERMITS

(10-18-95) (Rev. 2-18-14) z1

The Contractor's attention is directed to the foitmy permits, which have been issued to the
Department of Transportation by the authority granthe permit.

PERMIT AUTHORITY GRANTING THE PERMIT

Nation Wide 14 & Section 404 US Army Corps of Eregns

. Division of Environmental Management, DENR
Water Quality (401) State of North Carolina

TVA Tennessee Valley Authority

The Contractor shall comply with all applicable pérconditions during construction of this
project. Those conditions marked Byare the responsibility of the Department and the
Contractor has no responsibility in accomplishingse conditions.

Agents of the permitting authority will periodicalinspect the project for adherence to the
permits.

The Contractor's attention is also directed toclet 107-10 and 107-13 of t2812 Sandard
Specifications and the following:

Should the Contractor propose to utilize constauctnethods (such as temporary structures or
fill in waters and/or wetlands for haul roads, waiktforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, cationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with thegineer to determine what, if any, additional
permit action is required. The Contractor shadbdbe responsible for initiating the request for
the authorization of such construction method k& permitting agency. The request shall be
submitted through the Engineer. The Contractoll slea utilize the construction method until it
is approved by the permitting agency. The requestally takes approximately 60 days to
process; however, no extensions of time or additicompensation will be granted for delays
resulting from the Contractor's request for appramfaconstruction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a prmit condition which restricts the

Contractor's activities to certain times of the yea those moratoriums will apply only to the

portions of the work taking place in the waters orwetlands provided that activities outside
those areas is done in such a manner as to not affehe waters or wetlands.
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action ID. SAW-2016-00760 County: Buncombe
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: North Carolina Department of Transportation
Attn: Mr. J.J. Swain, Jr.
Address: PO Box 3279
Asheville, North Carolina 28802
Telephone No.: 828-251-6171

Size and location of property (water body, road name/number, town, efc.): The project is located at
Bridge No. 315 on SR 3437 near Candler in Buncombe County, North Carolina.

Description of project area and activity: In order to replace the bridge with an aluminized culvert, the
permittee is authorized to impact waters of the U.S. as follows:

Summary of Authorized Impacts and Required Mitigation
1 LD # NWP/ Open Water (ac) ‘Wetland (ac) Stream (1f)
mpac GP# Temporary | Permanent | Temporary | Permanent | Temporary Permanent
51’
(culvert)
Site 1 (Wise
Branch) 14
57
(stabilization)
Site 2 (Wise 14 138°
Branch) = (dewater)
im otals T Al R Bl ssh
Total Loss of waters of the U.S. 0 Total Loss of waters of the U.S. 510
(wetlands and/or open waters in ac) (streams in If)
Required Wetland Mitigation (ac) 0 Required Stream Mitigation 102

Applicable Law:  [X| Section 404 (Clean Water Act, 33 USC 1344)

[ Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: 14

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions, your submitted plans, and the following special conditions:

Special Conditions
1.  All work must be performed in strict compliance with the description of work and plans in the application

dated March 2, 2016. Any modification to the description of work and/or the permit plans must be
approved by the USACE prior to implementation.
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2. In order to compensate for impacts associated with this permit, mitigation shall be provided in accordance
with the provisions outlined on the most recent version of the attached Compensatory Mitigatien
Responsibility Transfer Form. The requirements of this form, including any special conditions listed on this
form, are hereby incorporated as special conditions of this permit authorization.

3. All conditions of the attached North Carolina Wildlife Resources Commission letter of April 4, 2016, are
hereby incorporated as special conditions of this permit.

4. The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
authorization letter in the construction and maintenance of this project, and shall provide each of its
contractors andfor agents associated with the construction or maintenance of this project with a copy of this
authorization letter, all conditions, and any authorized modifications. A copy of this authorization letter, all
conditions, and any authorized modifications, shall be available at the project site during construction and
maintenance of this project.

5. This permit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

6. The permittee will report any violation of these conditions or violations of Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act in writing to the Wilmington District, U. S Army Corps of
Engineers, within 24 hours of the permittee’s discovery of the violation.

Any violation of the attached conditions or deviation from your submitted plans may subject the permittee to a stop
work order, a restoration order, a Class I administrative penalty, and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization
is modified, suspended or revoked. If, prior to the expiration date identified below, the nationwide permit
authorization is reissued and/or modified, this verification will remain valid until the expitation date identified below,
provided it complies with all requirements of the modified nationwide permit. If the nationwide permit authorization
expires or is suspended, revoked, or is modified, such that the activity would no longer comply with the terms and
conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or are under
contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity is
completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authortity has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individiral Section 401 Water Quality
Certification. You should contact the NC Division of Water Resources (telephone 919-807-6300) to determine
Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area
Management Act (CAMA), prior to beginning work you must contact the N.C. Division of Coastal Management.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of

Engineers regulatory program, please contact Lori Beckwith at 828-271-7980.
Digitally signed by

I I BECKWITH.LORETTA.ANN, 1173452264

B EC KWITH M Lo R E DN: c=US, 0=U.S. Government, ou=DeD,
_ . . =PKI, ou=USA,

Corps Regulatory Official: Lori Beckwith A ANN.117345226. 4—:::: BECO?VTIITH.LOREI‘I’A.ANN.] 173452264

Date: 2016.05.10 16:15:53 -04'00"

Date: May 10,2016 Expiration Date of Verification: March 18, 2017
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3-
Determination of Jurisdiction:

A. Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area. This preliminaty determination is not an appealable action under the Regulatory
Program Administrative Appeal Process (Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject fo the
permit requirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Unless there is a change in the law or our published regulations, this determination may be relied upon for a
period not to exceed five years from the date of this notification.

€. [[] There are waters of the US and/or wetlands within the above described project area subject to the permit
requirements of Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the
law or our published regulations, this determination may be relied upon for a period not to exceed five years
from the date of this notification.

D. [ The jurisdictional areas within the above deseribed project area have been identified under a previous action.
Please reference jurisdictional determination issued __. Action ID

E. Basis of Jurisdictional Determination: N/A for PID.

Attention USDA Program Participants
This delineation/determination has been conducted to identify the limits of Corps® Clean Water Act jurisdiction for

the particular site identified in this request. The delineation/determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985. If you or your tenant are USDA Program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination from the local

office of the Natural Resources Conservation Service, prior to starting work,
Digitally signed by
BECKWITH LO RE BECKWITH.LORETTA.ANN.1173452264
. DN: ¢=US, 0=U.3. Government, ou=DoD,
R , . =PKI, ou=USA,
Cotps Regulatory Official: _Lori Beckwith A, ANN.1173452 264 ::_EEC”"A”M OBETTAANN. 1173452264

Date: 2016.05.10 16:16:16 -04'00"

Issue Date: May 10, 2016 Expiration Date: N/A for PJD

Copies furnished by email: NCDOT - Mr. Roger Bryan and Mt. Yates Allen
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Applicant: North Carolina Department of File Number: SAW.2016- Date: May 10, 2016

Transportation, Attn: Mr. J.J. Swain, Ir. 00760

Attached is: See Section below
INITIAL PROFEERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D

X | PRELIMINARY JURISDICTIONAL DETERMINATION E

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

»  ACCEPT: If vou received a Standard Permit, you may sign the permit docwnent and retum it to the district engineer for final
authorization. If you received a Letter of Permission {LOP), you may accept the LOP and your werk is authorized. Your
signature on the Standard Permit or acceptance of the LOP teans that you accept the permit in its entirely, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinutions associated with the permit.

e OBIECT: Ifyou object to the permit (Standard or LOP) because of certain ferms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section i of this form and return the form to the district engineer.
Y our objections must be received by the district enginesr within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: {2}
modify the permit to address all of your coneerns, (b) modify the permit to address some of your objections, or {¢) not modify
the permit having determined that the permit shonld be issned as previously written. After evaluating your objections, the
district engineer will send you s proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization, F{you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized, Your
signature on the Standard Permit or acceptance of the LOP means that you accept the perrait in its entirety, snd waive all rights
to appeal the permit, including its terrs and conditions, and approved jurisdictional determinations associated with the permit.

& APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
wmiay appeal the declined permit under the Corps of Engineers Adminisirative Appeal Process by completing Section H of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of 4 permit under the Corps of Engineers Administrative Appeal Process
by completing Section 11 of this form and sending the form to the division engineer, This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

v ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure fo notify the Corps within 60 days of the
date of this notice, means that you accept the approved JI in its entirety, and waive all rights to appeal the approved JD.

s APPEAL: If you disagree with the approved JD, you may sppeal the approved I uader the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the diviston engineer. This form must be received
by the division engineer within 60 days of the date of this notice.
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action ID. SAW-2016-00760 County: Buncombe
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: North Carolina Department of Transportation
Attn: Mr. J.J. Swain, Jr.
Address: PO Box 3279
Asheville, North Carolina 28802
Telephone No.: 828-251-6171

Size and location of property (water body, road name/number, town, efc.): The project is located at
Bridge No. 315 on SR 3437 near Candler in Buncombe County, North Carolina.

Description of project area and activity: In order to replace the bridge with an aluminized culvert, the
permittee is authorized to impact waters of the U.S. as follows:

Summary of Authorized Impacts and Required Mitigation
1 LD # NWP/ Open Water (ac) ‘Wetland (ac) Stream (1f)
mpac GP# Temporary | Permanent | Temporary | Permanent | Temporary Permanent
s1°
(culvert)
Site 1 (Wise
Branch) 14
57
(stabilization)
Site 2 (Wise 14 138°
Branch) = (dewater)
npact Fotals W0 R R R
Total Loss of waters of the U.S. 0 Total Loss of waters of the U.S. 510
(wetlands and/or open waters in ac) (streams in If)
Required Wetland Mitigation (ac) 0 Required Stream Mitigation 102

Applicable Law:  [X| Section 404 (Clean Water Act, 33 USC 1344)

[ Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Permit Number: 14

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions, your submitted plans, and the following special conditions:

Special Conditions
1.  All work must be performed in strict compliance with the description of work and plans in the application

dated March 2, 2016. Any modification to the description of work and/or the permit plans must be
approved by the USACE prior to implementation.
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2. In order to compensate for impacts associated with this permit, mitigation shall be provided in accordance
with the provisions outlined on the most recent version of the attached Compensatory Mitigatien
Responsibility Transfer Form. The requirements of this form, including any special conditions listed on this
form, are hereby incorporated as special conditions of this permit authorization.

3. All conditions of the attached North Carolina Wildlife Resources Commission letter of April 4, 2016, are
hereby incorporated as special conditions of this permit.

4. The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
authorization letter in the construction and maintenance of this project, and shall provide each of its
contractors andfor agents associated with the construction or maintenance of this project with a copy of this
authorization letter, all conditions, and any authorized modifications. A copy of this authorization letter, all
conditions, and any authorized modifications, shall be available at the project site during construction and
maintenance of this project.

5. This permit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

6. The permittee will report any violation of these conditions or violations of Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act in writing to the Wilmington District, U. S Army Corps of
Engineers, within 24 hours of the permittee’s discovery of the violation.

Any violation of the attached conditions or deviation from your submitted plans may subject the permittee to a stop
work order, a restoration order, a Class I administrative penalty, and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization
is modified, suspended or revoked. If, prior to the expiration date identified below, the nationwide permit
authorization is reissued and/or modified, this verification will remain valid until the expitation date identified below,
provided it complies with all requirements of the modified nationwide permit. If the nationwide permit authorization
expires or is suspended, revoked, or is modified, such that the activity would no longer comply with the terms and
conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or are under
contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity is
completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authortity has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individiral Section 401 Water Quality
Certification. You should contact the NC Division of Water Resources (telephone 919-807-6300) to determine
Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area
Management Act (CAMA), prior to beginning work you must contact the N.C. Division of Coastal Management.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of

Engineers regulatory program, please contact Lori Beckwith at 828-271-7980.
Digitally signed by

I I BECKWITH.LORETTA.ANN, 1173452264

B EC KWITH M Lo R E DN: c=US, 0=U.S. Government, ou=DeD,
_ . . =PKI, ou=USA,

Corps Regulatory Official: Lori Beckwith A ANN.117345226. 4—:::: BECO?VTIITH.LOREI‘I’A.ANN.] 173452264

Date: 2016.05.10 16:15:53 -04'00"

Date: May 10,2016 Expiration Date of Verification: March 18, 2017
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NATIONWIDE PERMIT 14
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Linear Transportation Projects. Activities required for the construction, expansion,
modification, or improvement of linear transportation projects (e.g., roads, highways, railways,
trails, airport runways, and taxiways) in waters of the United States. For linear transportation
projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of waters
of the United States. For lincar transportation projects in tidal waters, the discharge cannot cause
the loss of greater than 1/3-acre of waters of the United States. Any stream channel modification,
including bank stabilization, is limited to the minimum necessary to construct or protect the
linear transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work necessary to construct the
linear transportation project. Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are necessary for construction activities,
access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be
placed in a manner, that will not be eroded by expected high flows. Temporary fills must be
removed in their entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with
transportation prajects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the loss of waters of the United States exceeds
1/10-acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See general
condition 31.) (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exemption under Section 404(f) of the
Clean Water Act (sec 33 CFR 323.4).
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NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, ot other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable abstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aguatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4, Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply

intake, except where the activity is for the repair or improvement of public water supply intake
structures ot adjacent bank stabilization.
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8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximutn ¢xtent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-consiruction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).

102



17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
ot will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Cotps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to harass, harm,
pursue, hunt, shoot, wound, Kill, trap, capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take" means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.
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(f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and

http://www.noaa.gov/fisheries.html respectively.
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for

obtaining any “take™ permits required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shalt
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA
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section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previgusly Unknown Remains and Artifacts. If you discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing

the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, afier notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.

105



23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

{¢) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(K)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (c.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan.

{d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

{¢) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of
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the United States, even if compensatoty mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessaty, to
ensure that a project alteady meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams ot other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian atea
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian arcas
are determined to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement fo provide wetland compensatory mitigation for wetland
losses.

() Permittees may propose the use of mitigation banks, in-lieu fee programs, or scparate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and, if required,
its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaccous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individuat 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

107



26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must oceur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authotized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (se¢ 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:
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(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-fieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-consiruction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will nofify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engincer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to genetal condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
teceiving written notification from the Corps that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permitiee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

10

109



(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any patt of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineet to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);

{4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Cotps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a concepiual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Histotic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(¢) Form of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.
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(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the rescurce agencies” concerns were
considered. For NWP 37, the emergency watetshed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to lifc or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(3) In cases of whete the prospective permittes is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental setting in the
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vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will resuit in a loss of greater than 1/10-
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatery mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mitigation, the district engincer will notify the permittee and include
any activity-specific conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
tetms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (¢) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
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conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requitement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation,

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4, NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structurcs

implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain afier all
appropriate and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and
place.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.

Establishment (creation): The manipuiation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence
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of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
arising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removed in distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
1o offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the vear. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that inciudes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological chatacteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishmeni and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
{See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat. :
Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distant locations.
The term “single and complete project” is defined as that portion ef the total linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location, For linear projects crossing a single or multiple waterbodies
several times at separate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
tiver, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one ownet/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definiiion of “independent
utility”). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, tiprap, jetty, artificial island, artificial reef, permanent
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mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in 2 predictable and
measurable thythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
thythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States. If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or
neighboring — to a waterbody determined to be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
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Final Regional Conditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCUMENT:

The web links (both internal to our District and any external links to collaborating agencies) in
this document are valid at the time of publication. However, the Wilmington District Regulatory
Program web page addresses, as with other agency web sites, may change over the timeframe of
the five-year Nationwide Permit renewal cycle, in response lo policy mandates or technology
advances. While we will make every effort to check on the integrity of our web links and provide
re-direct pages whenever possible, we ask that you report any broken links to us so we can keep
the page information current and usable. We apologize in advanced for any broken links that
you may encounter, and we ask that you navigate from the regulatory home page (wetlands and
stream permits) of the Wilmington District Corps of Engineers, to the “Permits ” section of our
web site to find links for pages that cannot be found by clicking directly on the listed web link in
this document.

Final 2012 Regional Conditions for Nationwide Permits (NWP) in the
Wilmington District

1.0 Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during cettain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas
Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish

spawning arcas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Cotps.

1.2 Trout Waters Moratorinm
Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from

the NCWRC. (See Section 2.7 for a list of the twenty-five trout counties).

1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service
(NMFS)

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the NMFS.

19

118



2.0 Waters Requiring Additional Netification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

2.1 Western NC Counties that Drain to Designated Critical Habitat

For proposed activities within Waters of the U.S. that require a Pre-Construction Notification
pursuant to General Condition 31 (PCN) and are located in the sixteen counties listed below,
applicants must provide a copy of the PCN to the US Fish and Wildlife Setvice, 160 Zillicoa
Street, Asheville, North Carolina 28801. This PCN must be sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specific notification requirements related to Federally Endangered Species and the
following website for information on the location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:

The Wilmington District has developed the following website for applicants which provides
guidelines on how to review linked websites and maps in order to fulfill NWP general condition

18 requirements: hitp://www.saw.usace army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices listed below or the US Army Corps of Engineers at (910) 251- 4633:

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.
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2.2 Special Designation Waters

Prior to the use of any NWP in any of the following identified waters and contiguous wetlands in
North Carolina, applicants must comply with Nationwide Permit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) or “High Quality Waters” (HHQW) as designated by the
North Carolina Environmental Management Commission; “Inland Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Wetlands” as defined by the North Carolina
Envitonmental Management Commission; or “Primary Nutsety Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission.

2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC}) in
the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Development activities
for non-federal projects may not commence until a copy of the approved CAMA permit is
furnished to the appropriate Wilmington District Regulatory Ficld Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington, NC 28403 or Washington Field Office — 2407
West Sth Street, Washington, NC 27889).

2.4 Barrier Islands

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN).

2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP in a Bog classified by the North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply with Nationwide Permit General Condition 31
(PCN). The latest version of NCWAM is located on the NC DWQ web site at:
hitp://portal.nedenr.org/web/wq/swp/ws/pdu/ncwam .

2.6 Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilitics in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 31 (PCN).

2.7 Trout Waters
Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with

Nationwide Permit General Condition 31 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
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impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biclogist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator

20830 Great Smoky Mtn. Ashe Mitchell Wilkes
Expressway

Waynesville, NC 28786 Avery Stokes

Telephone: (828) 452-2546 Burke Surry

Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherckee | Jackson Rutherford
Expressway

Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax; (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1 Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than
300 total lincar feet of perennial, intermittent or ephemeral stream, unless the District
Commander has waived the 300 linear foot limit for ephemeral and intermittent streams on a
case-by-case basis and he determines that the proposed activity will result in minimal individual
and cumulative adverse impacts to the aquatic environment. Loss of stream includes the linear
feet of stream bed that is filled, excavated, or flooded by the proposed activity. Waivers for the
loss of ephemeral and intermittent streams must be in writing and documented by
appropriate/accepted stream quality assessments*. This waiver only applies to the 300 linear feet
threshold for NWPs.

*NOTE: Applicants should utilize the most current methodology prescribed by Wilmington
District to assess stream function and quality. Information can be found at:

http://www.saw.nsace.army.mil/wetlands/permits/nwp/nwp2012 (see “Quick Links”)
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3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for more than minimal individual and cumulative adverse impacts to the aquatic environment.
For stream losses less than 150 linear feet, that require a PCN, the District Commander may
determine, on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimaf adverse effect on the aquatic environment.

3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 31 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4 Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, live or fresh concrete,
including bags of uncured concrete, may not come into contact with the water in or entering into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete

shall only be returned to waters of the US when it is no longer poses a threat to aquatic
organisms.

3.5 Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.3.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver wiil only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6 Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed culvert
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must be sufficiently sized to allow for the burial of
the bottom of the pipe/culvert at least one foot below normal bed elevation when they are placed
within the Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

Circular
Culvert ™ ™y

Streambed

t
12 Inches
Y

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
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depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Culverts are to be designed and constructed in a manner that minimizes destabilization and head
cutting. Destabilizing the channel and head cutting upstream should be considered and
appropriate actions incorporated in the design and placement of the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a
manner that does not restrict the flow and circulation patterns of waters of the United States.
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not
have to be buried.

3.7 Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued by the permittee.

3.8 Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).

3.9 Sedimentation and Erosion Control Structfures and Measures

3.9.1. All PCNs will identify and describe sedimentation and erosion control structures and
measures proposed for placement in waters of the US. The structures and measures should be

depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands
and streams.
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4.0 Additional Regional Conditions for Specific Nationwide Permits
4,1 NWP #14 - Linear Transportation Crossings

4.1.1. If appropriate, applicants shall employ natural channel design (see definition below and
NOTE below) to the maximum extent practicable for stream relocations. In the event it is not
appropriate to employ natural channel design, any stream relocation shall be considered a
permanent impact and the applicant shalf provide a mitigation plan to compensate for the loss of
aquatic function associated with the proposed activity.

Natural Channel Design: A geomorphologic approach to stream restoration based on an
understanding of valley type, general watershed conditions, dimension, pattern, profile,
hydrology and sediment transport of natural, stable channels (reference condition) and applying
this understanding to the reconstruction of a stable channel.

NOTE: For projects located within the Coastal Plain ecoregion of North Carolina and within
headwater areas across the state, applicants should reference the following links for more
information regarding appropriate stream design:

hitp://www.saw.usace.army. mil/wetlands/permits/nwp

4,1.2. Bank-full flows (or less) shall be accommodated through maintenance of the existing
bank-full channel cross sectional area. Additional culverts at such crossings shall be allowed
only to receive flows exceeding bank-full.

Approach Fill
— Roadway __,_r_/’
Culvert burisd
below streambed
10 Eppropriate
depth (if required).

Baffle/ Stream
Blockage Bottom

4.1.3. Where adjacent floodplain is available, flows exceeding bank-full should be
accommodated by installing culverts at the floodplain elevation.

4.1.4. This NWP authorizes only upland to upland crossings and cannot be used in combination
with Nationwide Permit 18 to create an upland within waters of the United States, including
wetlands.

4.1.5. This NWP cannot be used for private projects located in tidal waters or tidal wetlands.
4.1.6. Excavation of existing siream channels shall be limited to the minimum necessary to
construct or install the proposed culvert. The final width of the impacted streams at the culvert

inlet and outlet should be no greater than the original stream width. A waiver from this condition
may be requested in writing. The waiver will be issued if it can be demonstrated that it is not
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practicable to limit the final width of the culvert to that of the impacted stream at the culvert inlet
and outlet and the proposed design would result in less impacts to the aquatic environment.
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WA Tennessee Valley Authority

| B Section 26a Approval

Permit# 277289 Reservoir Gray-Motristown - Off Category 3
DOT Project# 17BP.13.R.5 - Bridge No. 100315 on SR 3437 - Buncombe Co.

Name Company Address Phone/Email
e T - : e e e T
- NCDOT " P.O.Box 3279 Asheville NC 28802-3279 : - -
[ i e . yallen@nedotgov
Tract(s)
Subdivision/Lot(s) Stream Mile Bank Map Sheet(s)
: Subdivision: N/A : Wise Br | . 192 Quad Sheet SW

PPROVED ;ﬁbjectto theplans ah conditions attac Ved.r o

The faciites and/or a

1. Culvert - Roadway Length (ft, in.): 50 Width {it., in.): 7'H1"

2. Riprap Length ({f.,in.): 100"

\This perrﬁif SUPERSED}ES &l previous T rd numbers: ¢

TVA Representative: Anne W Patrick Date: (5/10/2016

May require review by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.
No construction shall commence until you have written approval or verification that no permit is required.

Applicant is also responsible for all local and state approvals that may be required relating to water quality.
No construction shall commence until you have written approval or verification that no permit is required.

Page 1 of 1
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Ririd: 277282

GENERAL AND STANDARD CONDITIONS
Section 26a

G | Conditi

1) You agree to make every reasonable effort to construct and operate the facility autrorized herein in a manner so as to
minimize any adverse impact on water quality, aquatic life, wildlife, vegetation, and natural environmental values.

2} This permit may be revoked by TVA by written notice if:
a) the structure is not completed in accordance with approved plans;
b) if in TVA's judgment the structure is not maintained in a goed state of repair and in good, safe, and substantial condition;

¢) the structure is abandoned;

d) the structure or work must be altered or removed to meet the requirements of fufure reservoir or land management
operations of the United States or TVA;

e) TVAfinds that the structure has an adverse effect upon navigation, flood control, or public lands or reservations;
f) allinvoices related to this permit are not timely paid;
g} you no longer have sufficient property rights to maintain a structure at this location; or

h) a land use agreement (e.g., license, easement, lease) for use of TVA land at this location related to this permit expires,
is terminated or cancelled, or otherwise ceases to be effective.

3) Ifthis permit for this structure is revoked, you agree to remove the structure, at your expense, upon written notice from TVA.
In the event you do not remove the structure within 30 days of written notice to do o, TVA shall have the right to remove or
cause 1o have removed, the structure or any part thereof. You agree to reimburse TVA for all costs incurred in connection

with removal.

4) Inissuing this Approval of Plans, TVA makes no representations that the structures or work authorized or property used
temporarily or permanently in connection therewith will not be subject to damage due to future operations undertaken by
the United States and/or TVA for the conservation or improvement of navigation, for the control of floods, or for other
purposes, o due to fluctuations in elevations of the water surface of the river or reservoir, and no claim or right to
compensation shall accrue from any such damage. By the acceptance of this approval, applicant covenants and agrees to
make no claim against TVA or the United States by reason of any such damage, and to indemnify and save harmless TVA
and the United States from any and all claims by other persons arising out of any such damage.

5) Inissuing this Approval of Plans, TVA assumes no liability and undertakes no obligation or duty (in tort, contract, strict
liability or otherwise) to the applicant or to any third party for any damages to property (reai or personal) or personal injuries
(including death) arising out of or in any way connected with applicant's construction, operation, or maintenance of the
facility which is the subject of this Approval of Plans.

6) This approval shall not be construed to be a substitute for the requirements of any federal, state, or local statute, regulation,
ordinance, or code, including, but not limited to, applicable buifding codes, now in effect or hereafter enacted. State 401

water quality certification may apply.

7) The facility will not be altered, or modified, unless TVA's written approval has been obtained prior to commencing work.
8) You understand that covered second stories are prohibited by Section 1304.204 of the Section 26a Regulations.

9) You agree to notify TVA of any transfer of ownership of the approved structure to a third party. Third party is required to
make application to TVA for permitting of the structure in their name (1304.10). Any permit which is not transferred within

80 days is subject to revocation.

10) You agres to stabilize all disturbed areas within 30 days of completion of the work authorized. All land-disturbing activifies
shall be conducted in accordance with Best Management Practices as defined by Section 208 of the Clean Water Act o
control erosion and sedimentation to prevent adverse water quality and related aquatic impacts. Such practices shall be
consistent with sound engineering and construction principles; applicable federal, state, and local statutes, regulations, or
ordinances; and proven techniques for contrelling erosion and sedimentation, including any required conditions under

Section 6 of the Standard Conditions.

11) You agree not to use or permit the use of the premises, facilities, or structures for any purposes that will result in draining or
dumping into the reservoir of any refuse, sewage, or other material in violation of applicable standards or requirements
refating to pollution control of any kind now in effect or hereinafter established.

03-29-2016 02:03 pm Page 10of3
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12} The Native American Graves Protection and Repatriation Act and the Archaeological Resources Protection Act apply to
archaeological resources located on the premises of land connected to any application made unto TvVA. If LESSEE {or
licensee or grantee (for easement) or applicant (for 26a permit)} discovers human rermains, funerary objects, sacred
objects, objects of cultural patrimony, or any other archaeolagical resources on or under the premises, LESSEE {or
licensee, grantee, or applicant} shall immediately stop activity in the area of the discovery, make a reasonable effort to
protect the itsms, and notify TVA by telephone (865-228-1374). Work may not be resumed in the area of the discovery until
approved by TVA.

You should contact your locat government official(s) to ensure that this facility complies with all applicable local floodplain
regulations.

13

14) You agree to abide by the conditions of the vegetation management plan. Unless otherwise stated on this permit,
vegetation removal is prohibited on TVA land.

15} You agree o securely anchor all floating facilities to prevent them from floating free during major floods.

16 ) You are responsible for accurately locating your facility, and this authorization is valid and effective only if your facility is
located as shown on your application or as otherwise approved by TVA in this permit. The facility must be located on land
owned or leased by you, or on TVA land at a location approved by TVA.

17 ) You agree to allow TVA employees access to your water use facilities to ensure compliance with any TVA issued approvals.

18) Itis understood that you own adequate property rights at this lacation. If at any time it is determined that you do not own
sufficient property rights, or that you have only partial ownership rights in the fand at this location, this permit may be
revoked. TVA may require the applicant to provide appropriate verification of ownership.

18 ) In accordance with 18 CFR Part 1304.9, Approval for construction covered by this permit expires 18 months after the date
of issuance unless construction has been initiated.

Standard Conditions  (Only items that pertain to this request have been listed.)

2) Ownership Rights

b) You are advised that TVA retains the right to flood this area and that TVA will not be lizble for damages resulting from
flooding.

You recognize and understand that this authorization conveys no property rights, grants no exclusive license, and in no
way restricts the general public’s privilege of using shoreland owned by or subject to public access rights owned by
TVA. It is also subject to any existing rights of third parties. Nothing contained in this approval shall be construed to
detract or deviate from the rights of the United States and TVA held over this land under the Grant of Flowage
Easement. This Approval of Plans does not give any property rights in reai estate or material and does not authorize
any injury to private property or invasion of private or public rights. It merely constitutes a finding that the facifity, if
constructed at the location specified in the plans submitted and in accordance with said plans, would not at this time
constitute an obstruction unduly affecting navigation, flood control, or public lands or reservations.

e

3) Shoreline Modification and Stabilization

a) For purposes of shoreline bank stabilization, ali portions will be constructed orplaced, on average, no more than two
feet from the existing shoreline at normal sumsmer pool elevation.

¢) Bank, shoreline, and floodplain stabilization will be permanently maintained in order to prevent erosion, protect water
quality, and preserve aquatic habitat.

5) Bridges and Culverts

a) You agree fo design/construct any instream piers in such a manner as to discourage river scouring or sediment

deposition.

Applicant agrees to construct culvert in phases, employing adequate streambank protection measures, such that the

diverted streamflow is handled without creating streambank or streambed erosion/sedimentation and without preventing

fish passage.

¢) Concrete box culverts and pipe culverls (and their extensions) must create/maintain velocities and flow patterns which
offer refuge for fish and other aquatic life, and allow passage of indigenous fish species, under all flow conditions.
Culvert floor slabs and pipe betioms must be buried below streambed elevation, and filled with naturally occurring
streambed materials. If geologic conditions do not allow burying the floor, it must be otherwise designed to allow
passage of indigenous fish species under all flow conditions.

d) All natural stream values (including equivalent energy dissipation, elevations, and velocities; riparian vegetation;
riffle/pool sequencing; habitat suitable for fish and other aquatic life) must be provided at all stream modification sites.
This must be accomplished using a combination of rock and bicengineering, and is not accomplished using solid,
homogeneous riprap from bank to bank.

b

—

03-29-2016 02:03 pm Page 2 of 3
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e) You agree o remove demolition and construction by-products from the site for recycling if practicable, or proper
disposal--outside of the 100-year floodplain. Appropriate BMPs will be used during the removal of any abandoned
roadway or structures.

6) Best Management Practices

a) You agree that removal of vegetation will be minimized, particularly any woody vegetation providing
shoreline/streambank stabifization.

You agree to installation of cofferdams and/or silt control structures between construction areas and surface waters
prior to any soil-disturbing construction activity, and clarification of all water that accumulates behind these devicas to
mest state water quality criteria at the stream mile where activity occurs before itis returned to the unaffected portion of
the stream. Cofferdams must be used wherever censtruction activity is at or below water elevation.

¢) Afloating silt screen extending from the surface to the bottom is to be in place during excavation or dredging te prevent
sedimentation in surrounding areas. Itis to be left in place unil disturbed sediments are visibly settled.

b

P

d) You agree to keep equipment out of the reservoir or stream and off reservoir or stream banks, to the extent practicable
(i.e., performing work "in the dry").
e) You agree to avoid contact of wet concrete with the stream or reservoir, and avoid dispasing of concrete washings, or

other substances or materials, in those waters.
f) You agree to use erosion control structures around any material stockpile areas.

You agree to apply clean/shaken riprap or shot rock (where needed at water/bank interface) over a water
permeable/soil impermeable fabric or geotextile and in such a manner as to avoid stream sedimentation or disturbance,
or that any rock used for cover and stabilization shall be large enough to prevent washout and provide good aquatic
habitat.
h) You agree to remove, redistribute, and stabilize (with vegetation) all sedimentwhich accumulates behind cofferdams or
silt controf sfructures.
i) You agree to use vegetation (versus riprap) wherever practicable and sustainable to stabilize streambanks, shorelines,
and adjacent areas. These areas will be stabilized as soon as practicable, using either an appropriate seed mixture
that includes an annual (quick cover) as well as one or two perennial legumes and one or two perennial grasses, or
sod. In winter or summer, this will require initial planting of a quick cover annual only, to be followed by subsequent
establishment of the perennials. Seed and soil will be protected as appropriate with erosion control netting andfor
mulch and provided adequate moisture. Streambank and shoreline areas will also be permanently stabilized with
native woody plants, to include trees wherever practicable and sustainable (this vegetative prescription may be altered
if dictated by geologic conditions or landowner requirements). You also agreeto install or perform additional erosion
control structures/techniques deemed necessary by TVA.

Additional Conditi

g

You agree:
1. No alterations of a known hibernaculum's entrance or interior environment if it impairs an

essential behavioral pattern, including sheltering Northern lon-eared bats (January 1 through

December 31);
2. No tree removal within a 0.25 mile radius of known hibernacula (January 1 through December

31); and
3. No cutting or destroying a known, occupied maternity roost tree, or any other trees within a 150-

foot radius from the known, occupied maternity tree during the period from June 1 through and
including July 31.

03-29-2016 02:03 pm Page 3 of 3
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PAT MCCRORY

[

DONALD R. VAN DER VAART

Necretar

S. JAY ZIMMERMAN

Warer Resqurces
ENVERONMENTAL QUALITY
fretar

May 2, 2016

Buncombe County

NCDWR Project No. 2016-0215
Bridge 100315 on SR 3437
State Project No. 17BP.I3.R.5

APPROVAL of 401 WATER QUALITY CERTIFICATION, with ADDITIONAL CONDITIONS

Mr. Roger D. Bryan, Environmental Officer
NCDOT, Division 13

Post Office Box 3279

Asheville, North Carolina 28802-3279

Dear Mr. Bryan:

You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of
bridge replacement with culvert in Buncombe County:

Stream Impacts in the French Broad River Basin

Site Permanent Fill in Temporary Fillin | Total Stream
Perennial Stream Perennial Stream Impact
(linear ft) (linear ft) (linear ft)
81 57 57
SIA 51 51
SIB 138 138
108 138 246
Total

Total Stream Impact for Project: 246 linear feet.

The project shall be constructed in accordance with your application dated March 2, 2016. After reviewing your
application, we have decided that these impacts are covered by General Water Quality Certification Number 3886.
This certification corresponds to the Nationwide Permit 14 issucd by the Corps of Engineers. In addition, you
should acquire any other federal, state or local permits befere you proceed with your project including (but not
limited to) Sediment and Erosion Control, Noa-Discharge and Water Supply Watershed regulations. This approval
will expire with the accompanying 404 permit.

This approval is valid solely for the purpose and design described in your application (unless modified below).
Should your project change, you must notify the NCDWR and submit a new application. If the property is sold, the
new owner must be given a copy of this Certification and approval letter, and is thereby responsible for complying
with all the conditions. 1ftotal wetland fills for this project (row or in the future) exceed one acre, or of total
impacts to streams (now or in the future) exceed 150 linear feet, compensatory mitigation may be required as
described in 15A NCAC 2H 0506 (h) (6) and (7). For this approval to remain valid, you must adhere to the
conditions listed in the attached certificatior(s) and any additional conditions listed below.

Condition(s) of Certification:

State of North Carolina [Environmental Quatity | Water Rasources
16717 Mait Service Center, Raleigh, North Carling 27699-1617

Phone: $19-807-6300
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General Conditions

1.

10.

11.

12.

Unless atherwise approved in this certification, placement of culverts and other structures in open waters
and streams shall be placed below the clevation of the streambed by one foot for all culverts with a
diameter greater than 48 inches, and 20 percent of the culvert diameter for culverts having a diameter
less than 48 inches, 1o allow low flow passage of water and aquatic life. Design and placement of
culverts and other structures including temporary erosion control measures shail not be conducted ina
manner that may result in dis-equilibrium of wetlands or streambeds or banks, adjacent to or upstream
and downstream of the above structures. The applicant is required to provide evidence that the
equilibrium is being maintained if requested in writing by NCDWR. Ifihis condition is unable to be met
due to bedrock or other limiting features encountered during construction, please contact NCDWR. for
guidance on how to proceed and to determine whether or not a permit modification will be required.
[15A NCAC 02H.0506(b)2)]

If concrete is used during construction, a dry werk area shall be maintained to prevent direct contact
between curing concrete and stream water. Water that inadvertently contacts uncured concrete shall
not be discharged to surface waters due to the potential for elevated pH and possible aquatic life and
fish kills. [15A NCAC 02B.0200]

During the construction of the project, no staging of equipment of any kind is permitted in waters of
the U.S., or protected riparian buffers. [15A NCAC 02H.0506(b)(2)]

The dimension, pattern and profile of the stream above and below the crossing shall not be modified.
Disturbed floodplains and strezms shall be restored to natural geomorphic conditions, [[5A NCAC
02H,0506(b)(2)} ’

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for
stream stabilization shall b placed in stream channels in such a manner that it does not impede
aquatic life passage. [ISANCAC 02H.0506(b)(2)]

The Permittee shall ensure that the final design drawings adhere to the permit and to the permit
drawings submitted for approval. [15A NCAC 02H [0507(c) and 15A NCAC 02H .0506 (b)(2) and

(0}

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP
measures from the most current version of NCDOT Construction and Maintenance Activities manual
such as sandbags, rock berms, cofferdams and other diversion structures shall be used to prevent
excavation in flowing water. [L5A NCAC 02H.0506(b)(3) and (c)(3)]

Heavy equipment shall be operated from the banks rather than in the stream channe!} in order to
minimize sedimentation and reduce the introduction of other pollutants into the stream. [15A NCAC
02H.0506(b)(3)]

All mechanized equipment operated near surface waters must be regularly inspected and maintained to
prevent contamination of stream waters from fuels, lubricants, hydranlic fluids, or other toxic materials.

[15A NCAC 02H.0506(b)(3)]

No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification. [15A NCAC 02H.0506(b)(3)]

Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to
surface waters is prohibited. [15A NCAC 02H.0506(b)(3)]

The permittee and its authorized agents shall conduct its activities in a manner consistent with State water
quality standards (including any requirements resulting from compliance with §3 03(d) of the Clean Water
Act) and any other eppropriate requirements of State and Federal law. If the NCDWR determines that
such standards ot laws are not being met (including the failure to sustain a designated or achieved use) or
that State or federal law is being violated, or that further conditions are necessary to assure compliance,
the NCDWR may reevaluate and modify this certification. [15ANCAC 02B.0200]
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20.

21,

All fill stopes located in jurisdictional wetlands shall be placed at slopes no flaiter than 3:1, unless
otherwise authorized by this certification. [5A NCAC 02H.0506(b)(2)}

. A copy of this Water Quality Certification shall be rmaintained on the construction site at afl times, In

addition, the Water Quality Certification and ali subsequent modifications, if any, shall be maintained with
the Division Engineer and the on-site project manager. [15A NCAC 02H .0507(c) and 15A NCAC 02H

0506 (b)}(2) and (c)(2)]

The outside buffer, wetland or water houndary locaied within the construction corridor approved by this
authorization shali be clearly marked by highly visible fencing prior to any land disturbing
activities. 1mpacts to areas within the fencing are prohibited unless otherwise authorized by this
certification. [15A NCAC 02H.0501 and .0502]

The issuance of this certification does not exempt the Permittee from complying with any and all statutes,
rules, regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and
federal) having jurisdiction, including but not Himited to applicable buffer rules, stormwater management
rules, soil erosion and sedimentation conirol requirements, efc.

The Permittee shall report any violations of this certification to the Division of Water Resources within
24 hours of discovery. [15A NCAC 02B.0506(b}(2)}

Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT
Division Engineer shall complete and return the enclosed "Certification of Completion Form” to notify
the NCDWR when all work included in the 401 Certification has been completed. [15A NCAC

02H.0502(P)}

There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated
with this permit without appropriate madification. Should waste or borrow sites, or access roads to waste
or borrow sites, be located in wetlands or streams, compensatory mitigation will be required since that is
a direct impact from road construction activities.[ 1 SA NCAC 02H.0506(b)(3) and (¢c)}3)]

Erosim; and sediment control practices must be in full compliance with all specifications governing the
proper design, instaffation and operation and maintenance of such Best Management Practices in order to
protect surface waters siandards [15A NCAC 02H.0506(b)(3) and (X3

a. The erosion and sediment control measures for the project must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Sediment and
Erosion Control Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits asseciated with the project.

¢. For borrow pit sites, the erosion and sediment conirol measures must be designed, installed,
operated, and maintained in accordance with the most recent version of the Nerth Caralina Surface
Mining Manual.

d The reclamation measures and implementation must comply with the reclamation in accordance
with the requirements of the Sedimentation Pollution Control Act.

Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise
approved by this Certification. [15A NCAC 02H.0506(b)3) and ()3

[f you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Adininistrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of

Administrative Hearings.
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The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed {ransmission.
The mailing address for the Office of Administrative Hearings is:

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699-6714

Telephone: (919) 431-3000, Facsimile: (919) 431-3100

A copy of the petition must also be served on DEQ as fotlows:

Mr. Sam M. Hayes, General Counsel
Department of Eavironmental Quality
1601 Mail Service Center

This letter completes the review of the Division of Water Resources under Section 401 of the Clean Water Act. 1f you
have any questions, please contact Kevin Bamett at (828) 296-4657 or kevin.barmett@ncdenr.gov.

Sincerely,

A}
S, lay Zimmerman, Director
Division of Water Resources

Electronic copy only distribution:
Lori Beckwith, US Army Corps of Engineers, Asheville Field Office
Marla Chambers, NC Wildlife Resources Commission

File Copy
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DONALD R. VAN DER VAART

XA

S.JAY ZIMMERMAN

Water Resources

ENVIRONMENTAL QUALITY
Qe
NCDWR Project No.: _ County:
Applicant: o
Project Name:

Date of Issuance of 401 Water Quality Certification:

Certificate of Completion ’
Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer Rules, and

any subsequent modifications, the applicant is required to return this certificate to the 401 Transportation Permitting
Unit, North Carolina Division of Water Resources, 1617 Mail Service Center, Raleigh, NC, 27699-1617. This form
may be returned to NCDWR by the applicant, the applicant’s authorized agent, or the project engineer. It is not
necessary to send certificates from all of these.

Applicant’s Certification

1, , hereby state that, to the best of my abilities, due care and diligence
was used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and ofher supporting materials.

Signature: Date:

Agent’s Certiffcation

1, , hereby state that, to the best of my abilities, due care and diligence
was used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials.

Signature: Date:

Engineer’s Certification

Partial ___ Fimal

I, . as a duly registered Professional Engineer in the State of North
Carolina, having been authorized to observe (periodically, weekly. full time) the construction of the project for the
Permittee hereby state that, to the best of my abilities, due care and diligence was used in the observation of the
construction such that the construction was observed to be built within substantial compliance and intent of the 401
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials.

Registration No.

Signature

Date

State of North Carolina {Environmental Qeality Water Resources

1617 Mail Service Center, Raleigh, North Casoting 27698-1617
Phone; $19-807-6300
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Water Quality Certification No. 3886

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBER 14 (LINEAR TRANSPORTATION PRO.JECTS)
AND REGIONAL GENERAL PERMIT 198200031 (WORK ASSOCIATED WITH BRIDGE
CONSTRUCTION, MAINTENANCE OR REPAIR CONDUCTED BY NCDOT OR OTHER

GOVERNMENT AGENCIES)
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3886 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15A NCAC 02H .0500 and 15A NCAC 028 .0200
for the discharge of fill material to waters and adjacent wetiand areas or to wetland areas that are
not a part of the surface tributary system to interstate waters or navigable waters of the United
States (as described in 33 CFR 330 Appendix A (B) (14) of the Corps of Engineers regulations
{Nationwide Permit No. 14 and Regional General Permit 188200031) and for the Riparian Area
Protection Rules (Buffer Rules) in 15A NCAC 02B .0200. :

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 367 of the Public Laws 92-500 and 95-217

if conducted in accordance with the conditions hereinafter set forth.

Any proposed fill or modification of wetlands and/or waters, including streams, under this General
Certification requires application to, and written approval from the Division of Water Quality
except for the single family lot exemption described below.

Activities meeting any one (1) of the following thresholds or circumstances require writfen
approval for a 401 Water Quality Certification from the Division of Water Quality (the

“Division”):

a) Any temporary or permanent impacts to wetlands, open waters and/or sireams, including
stream relocations, except for construction of a driveway to a single family lot as long as
the driveway involves less than 25 feet of temporary and/or permanent stream channel
impacts, including any in-stream stabilization needed for the crossing; or

b) Any impact associated with a high density project (as defined in ltem {A)(iv) of the 401

Stormwater Requirements) that is not subject to either a state stormwater program

{such as, but not limited to, Coastal Counties, HQW, ORW or state-implemented Phase Il

NPDES) or a certified community’s stormwater program; or

Any impact associated with a Notice of Violation or an enforcement action for violation(s)

of DWQ Wetland Rules (154 NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H

.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC

028 .0200); or

d) Any impacts to streams andfor buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randieman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the activities are listed as "EXEMPT" from these rules ora Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)

delegation for "ALLOWABLE" activities.

c)

In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the

two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above to not require written approval from the Division as long as they comply with
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the Conditions of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division is required.

Conditions of Certification:

1.

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, sofids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. Al
construction activities, including the design, installation, operation, and maintenance of
sediment and erasion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this profect are incorporated by reference and are enforceable parts of this

permit.

2. Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications

governing the proper design, instatlation and operation and maintenance of such Best

Management Practices and if applicable, comply with the specific conditions and

requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment contro! measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carclina Surface Mining Manual.

¢. Reclamation measures and implementation must comply with the rectamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at ali times.

e. Ifthe project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-, WS-i, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sadimentation and erosion control designs must comply with the requirements set forth
in 15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.
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3. No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. !f placement of sediment and erosion contre! devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resaurces {DLR) or locally defegated program has released
the specific area within the project.

4. Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipuiated in the conditions of the permit. {f your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation contro! plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log sheets, and other information may be found at

http:/fportal.nedenr org/web/walws/sunpdesswitab-w .

The North Carolina Department of Transportation (NCDOT) shll be required to be in ful
compliance with the conditions related to construction activities within the most recent version
of their individuat NPDES (NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitaring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NG Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on frout, anadromous
fish, larval/post-iarval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the resource agency

responsible for the given moratorium.

Waork within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,

USFWS, NMFS, and/or DMF personnel.

8. Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most clirrent version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shail be used fo minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the

Division.
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Riparian Area Protection (Buffer) Rules

Activities located In the protected riparian areas (whether jurisdictional wetiands or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited!
to “uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0258,
.0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.

If concrete is used during the construction, then all necessary measures shall be taken to

prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish kills.

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition

require written approval by the Division.

Compensatory Mitigation

tn accordance with 15A NCAC 02H .05086 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Aliowable with Mitigation" or “Prohibited” within the

Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit,
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division befare

any impacts occur on site.
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13.
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Relocated stream designs should include the same dimensions, patiems, and profiles as the
existing channel (or a stable reference reach if the existing channel is unstabie), to the
maximum extent practical. The new channel shoudd be constructed in the dry and water shall
not be turned into the new channel until the banks are stabilized. Vegetation used for bank
stabilization shall be limited tc native woody species, and should inciude establishment of a
30-foot wide wooded and an adjacent 20-foot wide vegetated buffer on both sides of the
relocated channel to the maximum extent practical. A transitional phase incorporating
appropriate erosion control matting materials and seedling establishment is allowable,
however matting that incorporates plastic mesh and/or plastic twine shali not be used in
wetlands, riparian buffers or floodplains as recommended by the North Carolina Sediment
and Erosion Control Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; however, the
applicant must provide written justification and any calculations used to determine the extent
of rip-rap coverage. Please note that if the stream relocation is conducted as a stream
restoration as defined in the US Army Corps of Engineers Wilmington District, April 2003
Stream Mitigation Guidelines {(or its subsequent updates), the restored length may be used
as compensatory mitigation for the impacts resulting from the relocation.

Stormwater Management Plan Requirements

All applications shall address stormwater management throughout the entire project area per
the 401 Stormwater Regquirements, referenced herein as "Attachment A" at the end of this

Certification.
Placement of Culverts and Other Structures in Waters and Wetlands

Gulverts required for this praject shall be designed and installed in such a manner that the
ariginal stream profiles are not altered and allow for aquatic iife movement during low flows.
Existing stream dimensions (including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and beiow locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
alevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48
inches, to aflow low flow passage of water and aquatic life.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible (rock ladders,
crossvanes, etc). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shall be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Nofification fo the Division including
supporting documentation such as, but not limited to, a location map of the cuivert,
geotechnical reports, photographs, etc shall be provided to the Division a minimum of 60
days prior to the installation of the culvert. If bedrock is discovered during construction, then
the Division shall be notified by phone or emait within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above and/or it can be demonstrated that burying the culvert would result in
destabilization of the channe, then exceptions to this condition require application submittal
to, and written approval by, the Division of Water Quality, regardless of the total impacts to

streams or wetlands from the project.
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14.

16.

17.

20.

Water Quality Certification No. 3886

Instaliation of cuiverts in wetiands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways, or other fill projects are constructed acress FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrelogy of the system as well as prevent constriction of the flocdway that may
result in destabilization of streams or wetlands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practicable instead of riprap or ather bank hardening

methods.

All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days of the determination that the temporary impact is no longer
necessary. The impacted areas shall be restored to original grade, including each stream’s
original cross sectional dimensions, plan form pattern, and longitudinal bed and bed profile,
and the various sites shall be stabilized with natural woody vegetation (except for the
approved maintenance areas) and restored to prevent erosion.

. All temporary pipes/ culverts/ riprap pads etc, shall be installed in all streams as outlined in

the most recent edition of the North Carolina Sediment and Erosion Controf Planning and
Design Manual or the North Carofina Surface Mining Manual so as not to restrict stream flow
or cause dis-equilibrium during use of this General Certification.

Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shail be restricted to the area directly impacted by the approved
construction activity. All rip-rap shall buried and/or "keyed in” such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks

upstream or downstream of the area.

Any rip-rap used for stream stabilization shall be of a size and density so as not to be able to
be carried off by wave, current action, or stream flows and consist of clean rock or masonry
material free of debris or toxic pollutants. Rip-rap shall not be installed in the streambed
except in specific areas required for velogity control and to ensure structural integrity of bank

stabilization measures.

. A one-time application of fertilizer to re-establish vegetation is allowed in disturbed areas

including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local

regulations.

. If this Water Quality Certification is used to access building sites, then all lots owned by the

applicant must be buildable without additional impacts to streams or wetlands. The applicant
is required to provide evidence that the lots are buildable without requiring additional impacts
to wetlands, waters, or buffers if required to do so in writing by the Division. For road
construction purposes, this Certification shall only be utilized from natural high ground to

natural high ground.

Deed notifications or similar mechanisms shall be placed an al retained jurisdictional
wetlands, waters, and protective buffers within the project boundaries in order to assure
compliance for future wetland, water, and buffer impact. These mechanisms shall be put in
place at the time of recording of the property or of individual lots, whichever is appropriate. A
sample deed notification can be downloaded from the 401/Wetlands Unit web site at

hitp: Mportal.ncdenr.orgiwebiwe/swoliws/40 1 icertsandpermits/apply/forms. The text of the
sample deed notification may be modified as appropriate to suit to a specific project.
Documentation of deed naotifications shail be provided to the Division upon request.
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21. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until 2 Finding of No
Significant Impact (FONSH} or Record of Decision (ROD) is issued by the State
Clearinghouse.

22. In the twenty {20} coastat counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

23. This Genaral Certification does not relieve the applicant of the responsibility to obtain all ofher
required Federal, State, or Loca! approvals.

24. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

25. When written authorization is required for use of this certification, upon completion of all
permittad impacts included within the approval and any subsequent modifications, the
appticant shall be required to return the certificate of compietion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail

Service Center, Raleigh, NC, 27699-1650.

26. Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent

standards.

27. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property

during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shail remain in effect for the life of the project,

regardless of the expiration date of this Certification.

Non-complianice with or violation of the conditions herein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal and/or civil

penalties.

The Director of the North Carofina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally fisted endangered or threatened aguatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are preciuded.
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the pubiic’s best interest by the Director of the North Carolina
Division of Water Quality.
Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

N
777 e P g e
Charles Wakild, P.E.

Director

History Nots: Water Quality Certification (WQC) Number 3886 issued March 12, 2012 replaces
WQC Number 3820 issued April 6, 2010; WQC Number 3627 issued March 2007; WQC Number
3404 issued March 2003; WQGC Number 3375 issued March 18, 2002; WQC Number 3289 issued
June 1, 2000: WQC Number 3103 issued February 11, 1997; WQC Number 2732 issued May 1,
1092: WQC Number 2666 issued January 21, 1992; WQC Number 2177 issued November §,
1987. This WQC is rescinded when the Corps of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional General Permits or when deemed appropriate by the
Diractor of the Division of Water Quality.
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Attachment A: 401 Stormwater Requirements

The requirements listed below shall be implemented in order to comply with Condition 12 of this
General Certification. For the Nerth Carolina Department of Transporiation, compliance with
NCDOT's Individua! NPDES permit NCS000250 shall serve to satisfy the 401 and Isolated
Wetland Stormwater Requirements.'

A. Design and Implementation Requirements. Al projects, regardiess of project area,
arnount of built-upon area or amount of jurisdictional impact, shall meet the following

stormwater design requirements:

iil.

Non-Erosive Discharge to Streams and Wetlands. Stormwater conveyances that
discharge to streams and wetlands must discharge at a non-erosive velocity 2prior to
entering the stream or wetland during the peak flow from the ten-year storm.

Vegetated Setbacks. A 30-foot wide vegetated setback must be maintained adjacent to
straams, rivers and tidal waters in areas that are not subject lo a state Riparian Area
Protection Rule or other more stringent vegetated setback requirements. The width of
the setback shall be measured horizontally from the normal pool elevation of impounded
structures, the top-of-bank of streams and rivers, and the mean high waterline of tidal
waters, perpendicular to shoreline. Vegetated setback and filters required by state rules
or focal governments may be met concurrently with this requirement and may contain
coastal, isolated or 404 jurisdictional wetiands. Non-jurisdictional portions of the
vegetated setback may be cleared and graded, but must be planted with and maintained
in grass or other vegetative or plant material.

Construction and Operation. The stormwater management plan must be constructed
and operational before any permanent building or other structure is occupied or utilized at
the site. The stormwater management plan, including drainage pattems, must be

maintained in perpetuity.’

Coordination with Other Stormwater Programs. Projects that are subject to another
Division of Water Quality (DWQ) stormwater program, including (but not limited to) the 20
Coastal Counties, HQW, ORW or state-implemented Phase I| NPDES, or a Certified
Community’s stormwater management program, must be constructed and maintained in
compliance with the approved stormwater management plan.

Stormwater Design Requirements for Projects Not Covered Under ltem (iv).
Prajects that are not subject to another DWQ stormwater program or a Certified
Community's stormwater program shall meet all of the following requirements:

a. Low Density. A site is low density if all the following requirements are met.

1. The development has a built upon area of twenty-four percent {24%) or less,
considering both current and future development. When determining the amount
of built upon area, coastal wetlands shall be included; however, ponds, lakes and
rivers as specified in North Carolina’s Schedule of Classifications shall be
excluded. If a portion of project has a density greater than 24%, the higher
density area must be located in an upland area and away from surface waters
and drainageways to the maximum extent practicable.®

2. All stormwater runoff from the built upon areas is transported primarily via
vegetated conveyances designed in accordance with the most recent version of
the NC DWQ Stormwater Best Management Practices Manual. Allernative
designs may be approved if the applicant can show that the design provides
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equal or better water quality protection than the practices specified in the manual.
The project must not include a stormwater collection system {such as piped
conveyances) as defined in 15A NCAC 02B .0202(60)."

b. High Density. Projects that do not meet the Low Density requiraments shall meet
the following requirements:

1. Stormwater runoff from the entire site must be treated by structural stormwater
controls (BMPs) that are designed to remove eighty-five percent (85%) of the
average annual amount of Total Suspended Solids (TSS). Stormwater runoff
that drains directly fo Nutrient Sensitive Waters (NSW) must aiso be treated to
remove thirty percent (30%) of Total Nitrogen (TN) and Total Phosphorus (TPY.2

2. All BMPs must be designed in accordance with the version of the NC DWQ
Stormwater Best Management Practices Manual that is in place on the date of
stormwater management pian submittal. Alternative designs may be approved if
the applicant can show that the design provides equal or better water quality
protection than the practices specified in the manual.

3. DWQ may add specific stormwater management requirements on a case-by-
case basis in order to ensure that a proposed activity will not violate water quality

standards.”

4. DWQ may approve Low impact Developments (LIDs) that meet the guidance set
forth in the Low /mpact Development: A Guidebook for North Carolina.

5. Proposed new development undertaken by a local government solely as a public
road project shall follow the requirements of the NC DOT BMP Toolbox rather

than ltems (1)-(4) above.”

B. Submittal Requirements. The submittal requirements listed below apply only to projects
that require written authorization as indicated in the applicable General Certification as well

as projects that require an

|solated Wetlands Permit. Any required documentation shali

be sent to the Wetlands, Buffers and Stormwater Compliance and Permitting Unit at
1650 Mail Service Center, Raleigh, NC 27699-1650,

Projects that are Subject to Another DWQ Stormwater Program: |f the project is
subject to another DWQ stormwater program, such as the 20 Coastat Counties, HQW,
ORW or state-impiemented Phase || NPDES, then the applicant shall submit a copy of

the stormwater approval letter before any impacts occur on site.?

Projects that are Subject to a Certified Community’s Stormwater Program. If the
project is subject to a certified local government's stormwater program, then the applicant
shall submit one set of approved stormwater management plan details and calculations
with documentation of the local government’s approval before any impacts occur on site,

Projects Not Covered Under ltems (i) or (ii). If the project is not subject to another
DWQ Stormwater Program or a Certified Community's stormwater program, then it shall
be reviewed and approved by the DWQ through the Water Quality Certification

authorization process.

a. Low Density. For low density projects, the applicant shall submit two copies of the
DWQ Low Density Supplement Form with all required items.”®
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b. High Density. For high density projects, the applicant shall submit two copies of a
DWQ BMP Supplement Form and all required items at the specified scales for each

BMP that is proposed.™

. Phasing. Stormwater managsment plans may be phasedon a case-by-case basis, with
the submittal of a final stormwater management plan per items {i)-fiii) above required for
the current phase and a conceptual stormwater management plan for the future phase(s).
The stormwater management plan for each future phase must be approved by the
appropriate entity before construction of that phase is commenced. The approved
stormwater management plan for each future phase must be constructed and operational
hefore an¥4permanent building or other structure associated with that phase is

occupied.

v. Stormwater Management Plan Modifications. The stormwater management plan may
not be modified without prior written authorization from the entity that approved the plan.
I the project is within a Certified Community, then the applicant shall submit one set of
approved stormwater management plan details and calculations with documentation of
the local government's approval for record-keeping purposes. if the project is subject to
PWQ review, then the applicant shall submit two copies of the appropriate Supplement
Forms per ltem (iil} above for any BMPs that have been modified for DWQ's review and

approval.'®

The stormwater requirement for 401 applications is codified in 16ANCAC 02H .0506(b)(5) and
(c)3).

Non erosive discharge rates are required in SL 2008-211§2(b)(1). The 10-year design storm
standard is codified in 15A NCAG 02H .1008(f}(2) and . 1008(g)(1).

30-foot vegetated setbacks are required in SL 2008-246§9(d), SL 2008-211§2(b), 15A NCAC
02H .1008(2)(c) and .1007(1)(a).

Construction and maintenance of the stormwater plan is necessary to satisfy 15A NCAC 02H
.0508(b)(5).

Gonveys application procedure to streamline the permitting process and reduce any unnecessary
duplication in the review of stormwater management plans.

Low density built upon area thresholds are setin SL 2006-24689(c) and SL. 2008-211§2(b).
The requirement for low density development to use vegetated conveyances is codified in SL
2006-246§9(c), SL 2008-211§2(b}, 15A NCAC 02H .1006(2)(b) and .1007(1){a). The Stormwater
BMP Manual is also referenced in 15A NCAC 02B .0265(3)(a) and 0277(4)(e).

85% TSS removal is required in SL. 2006-246§9(d), SL 2008-21 1§2(b), 15A NCAG 02H
.1006(2)(c), 15A NCAC 02H .1007(1){a). The 30% TN and TP removal requirements for NSW
waters are set forth in 15A NCAC 02B 0232, 15A NCAC 02B .0257(a)(1), 15A NCAC 02B
.0265(3)(a) and 15A NCAC 02B .0277(4).

The Stormwater BMP Manual is also referenced in 15A NCAC 02B .0265(3)(a) and .0277(4)(e).
The requirement for DWQ to ensure that water quality standards are protected before issuing 2
401 certification is codified in 15A NCAC-02H .0508.

The LID Toolbox is aiso referenced in 15A NCAC 028 .0277(4)(q).

The term “public road project’ is defined in15A NCAC 02B .0265(3)(a).

Conveys application procedure to streamline the permitting process.

Phased development is addressed as a “common plan of deveiopment” in 15A NCAC 02H
.1003(3).

Pracedures for modifying stormwater plans are set forth in 16A NCAC 02H .1011.
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LISTING OF MBE/WBE SUBCONTRACTORS

Sheet of
. Circle - * Agreed upon Unit -
Firm Name and Address One Item No. Item Description Price Dollar Volume of Item
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

* The Dollar Volume shown in this column shall be Aotual Price Agreed Upon by the Prime Contracta the MBE/WBE subcontractor, and these pricesheilused to determine the
percentage of the MBE/WBE patrticipation in the caat.

** Dollar Volume of MBE/WBE Subcontractor Percenéagdf Total Contract Bid Price:

If firmisa Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.

If firmisa Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.
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LISTING OF MBE/WBE SUBCONTRACTORS

Sheet of
. Circle - * Agreed upon Unit -
Firm Name and Address One Item No. Item Description Price Dollar Volume of Item

Name

MBE
Address WBE
Name

MBE
Address WBE
Name

MBE
Address WBE

** Dollar Volume of MBE Subcontractor $
MBE Percentage of Total Contract Bid Price %
** Dollar Volume of WBE Subcontractor $

WBE Percentage of Total Contract Bid Price %

*The Dollar Volume shown in this column shall be tle Actual Price Agreed Upon by the Prime Contractoand the MBE/WBE subcontractor, and these prices wilbe used to determine

the percentage of the MBE/WBE patrticipation in thecontract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price.

If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Irtent.
If firm is a Manufacturer, show Dollar Volume as 10% of Agreed Upon Amount from Letter of Intent.
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North Carolina Department of Transportation

BID FORM
CONTRACT NUMBER: DM00172
WBS NUMBER: 17BP.13.R.5
DESCRIPTION: REPLACEMENT OF BRIDGE 315
COUNTY: BUNCOMBE
LINE SECTIO QNTY UNIT
NO. | |TEM NUMBER N DESCRIPTION UNIT PRICE AMOUNT BID
1 0000100000-N 800 Mobilization 1 LS
2 0000400000-N 801 Construction Surveying 1 LS
3 0043000000-N| 226 | Grading 1 LS
4 0057000000-E 226 Undercut Excavation 75 CcY
. Select Granular Material
0194000000-E SP | Class Il 75 CY
5 Geotextile for Soil
0196000000-E 270 | Stabilization 50 SY
310 Generic Pipe Item, 95" X
67" Corrugated
7 | 0987000000-E Aluminum Alloy Pipe @
Station -L- 12+27 102 LF
8 0995000000-E 340 Pipe Removal 41 LF
9 1220000000-E 545 | Incidental Stone Base 50 Tons
Base Course, Type B
10 1489000000-E 610 250 B 60 Tons
Surface Course, Type
151 -E 1
1 519000000 610 S9.5B 145 Tons
Asph. Binder for Plant
12 1575000000-E 620 Mix 15 Tons
13 | 2000000000-N| 806 | Right of Way Markers 9 Each
14 | 3030000000-E] 862 | steel Beam Guardrail 137.50 LF
15 3150000000-N| 862 Additional Guardrall
Posts 2 Each
16 | 3165000000-N| SP | GRAU, Type 350, TL-2 4 Each
17 | 3628000000-E 876 | Plain Rip Rap, Class | 35 Ton
18 | 3649000000-E 876 | plain Rip Rap, Class B 50 Ton
Geotextile Fabric for
19 3656000000-E 876 Drainage 195 Sy
Contractor Furnished
20 4025000000-E 901 Type E Sign 17 SE
Supports, 3-Lb Steel U-
21 4072000000-E 903 Channel 30 LF
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LINE

SECTIO

QNTY

UNIT

NOo. | [TEM NUMBER N DESCRIPTION UNIT PRICE AMOUNT BID
22 | 4102000000-N| 904 | sign Erection, Type E 2 Each
Disposal of Sign System,
23 4155000000-N 907 U-Channel 6 Each
Work Zone Signs
44 -E 11 .
24 00000000 10 (Stationary) 125 SF
Work Zone Signs
441 -E 111 .
25 0000000 0 (Barricade Mounted) 135 SF
26 4445000000-E 1145 | Barricades (Type 3) 90 LH
27 4810000000-E 1205 | paint (4" 2,750 LF
28 | 6000000000-E/ 1605 Temporary Silt Fence 600 LR
Erosion Control Stone,
29 6009000000-E 1610 Class B 40 Ton
30 | 6012000000-E] 1610 sediment Control Stone 50 Tan
31 | 6029000000-E  SP | safety Fence 100 | LF
32 6030000000-E] 1630/ sijlt Excavation 50 CY
Matting for Erosion
33 6036000000-E 1631 Control 1,160 Sy
34 | 6037000000-E SP | Coir Fiber Mat 150 SY
Perm. Soil Reinforcing
35 6038000000-E SP Mat 125 Sy
36 | 6070000000-N| 1639 | special Stilling Basins 2 Each
37 6071012000-E SP | Coir Fiber Wattle 115 LF
38 6071020000-E SP | Polyacrylamide 10 LB
39 | 6084000000-E 1660 seeding and Mulching 1.00|  Acre
40 6111000000-E SP | Impervious Dike 200 LF
Response for Erosion
41 6117000000-N SP Control 13 Each
42 | 6123000000-N| 1670 | Reforestation 0.10 | Acre
43 613200000-N SP Concrete Washout Str. 2 Bach
" Removal of Existing
8035000000-N 402 | Structure @ 12+27.00 1 LS
45 8860000000-N SP Asbestos Assessment 1 LS

TOTAL BID FOR PROJECT:
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CONTRACTOR

ADDRESS

PHONE Federal ID

CONTRACTORS LICENSE NUMBER
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EXECUTION OF BID

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
CORPORATION

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirist neither he, nor any official, agent or
employee of the bidder has entered into any agregrparticipated in any collusion, or otherwiseeakany action which is in restraint of free
competitive bidding in connection with any bid @ntract, that the bidder has not been convictedatéiting N.C.G.S § 133-24 within the last three
years, and that the Bidder intends to do the wathk its own bonafide employees or subcontractodiamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostattus under penalty of perjury under the laws of
the United States in accordance with the Debarr@entification attached, provided that the Debarnt@ettification also includes any required
statements concerning exceptions that are appdicabl

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift froiypae with a contract with
the State, or from any person seeking to do busingth the State. By execution of any responsthig procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerezkpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attesi By
Secretary/Assistant Secretary President/Viceid@egAssistant Vice President
Sdect appropriatetitle Sdect appropriatetitle
Print or type Signer's name Print or type Signeaisie

CORPORATE SEAL
AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this

day of 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the &idbeing duly sworn, solemnly swears (or affirtist neither he, nor any official, agent or
employee of the bidder has entered into any agregrparticipated in any collusion, or otherwisedalany action which is in restraint of free
competitive bidding in connection with any bid @ntract, that the bidder has not been convictedatéiting N.C.G.S § 133-24 within the last three
years, and that the Bidder intends to do the wathk its own bonafide employees or subcontractod iamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostattus under penalty of perjury under the laws of
the United States in accordance with the Debarr@entification attached, provided that the Debarnt@ettification also includes any required
statements concerning exceptions that are appdicabl

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift froiypae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responsthig procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerezkpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR
By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the &idbeing duly sworn, solemnly swears (or affirtist neither he, nor any official, agent or
employee of the bidder has entered into any agregrparticipated in any collusion, or otherwisedalany action which is in restraint of free
competitive bidding in connection with any bid @ntract, that the bidder has not been convictedatéiting N.C.G.S § 133-24 within the last three
years, and that the Bidder intends to do the wathk its own bonafide employees or subcontractod iamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostattus under penalty of perjury under the laws of
the United States in accordance with the Debarr@entification attached, provided that the Debarnt@ettification also includes any required
statements concerning exceptions that are appdicabl

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift froiypae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responsthis procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerezkpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Managehorized Agent
Sdect appropriatetitle

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Bidbeing duly sworn, solemnly swears (or affirtig)t neither he, nor any official, agent or empkpé the bidder
has entered into any agreement, participated incallysion, or otherwise taken any action whiciisestraint of free competitive bidding in conrientwith any bid
or contract, that the bidder has not been conviofedolating N.C.G.S. § 133-24 within the last three years, and that the Biddéerids to do the work with its own
bonafide employees or subcontractors and is nalifgdfor the benefit of another contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiorstatus under penalty of perjury under the lawthefUnited States in
accordance with the Debarment Certification attdcipeovided that the Debarment Certification alsciudes any required statements concerning exceptimt are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift freryoae with a contract with the State, or from
any person seeking to do business with the SByeexecution of any response in this procuremeantt, attest, for your entire organization and its Eyges or agents,
that you are not aware that any such gift has béfened, accepted, or promised by any employeg®saf organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut®.Joint Venturers Fill in lines (1), (2), (3) and (4) and execut@n Line (1), fill in the name
of the Joint Venture Company. On Line (2), filltire name of one of the joint venturers and exebaetew in the appropriate manner. On Line (3)ntpar type the
name of the other joint venturer and execute béfothe appropriate manner. On Line (4), fill irethame of the third joint venturer, if applicabledeexecute below
in the appropriate manner.

Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal and
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal and
Signature of Witness or Attest By Signature oh@actor
Print or type Signer's nhame Print or type Sitgneame
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL NOTARY SEAL
Affidavit must be notarized for Line (2) Affidavit must be notarized for Line (3) Affidavit must be notarized for Line (4)
Subscribed and sworn to before me this Subscabedsworn to before me this Subscribed and sveohetore me this
day of 20 day of 20 day of 20
Signature of Notary Public Signature of Notary Fabl Signature of Notary Public
of County of County of County
State of State _of State of
My Commission Expires: My Commis&apires: My Commission Expires:

157



EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirtist neither he, nor any official, agent or
employee of the bidder has entered into any agregrparticipated in any collusion, or otherwisedalany action which is in restraint of free
competitive bidding in connection with any bid @ntract, that the bidder has not been convictedatéiting N.C.G.S § 133-24 within the last three
years, and that the Bidder intends to do the wathk its own bonafide employees or subcontractoid iamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostattus under penalty of perjury under the laws of
the United States in accordance with the Debarr@entification attached, provided that the Debarnt@ettification also includes any required
statements concerning exceptions that are appdicabl

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift froiypae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responsthis procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerezkpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR
Name of Contractt

Individual name

Trading and doing business as

Full name of Firm

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirtist neither he, nor any official, agent or
employee of the bidder has entered into any agregrparticipated in any collusion, or otherwisedalany action which is in restraint of free
competitive bidding in connection with any bid @ntract, that the bidder has not been convictedatéiting N.C.G.S § 133-24 within the last three
years, and that the Bidder intends to do the wathk its own bonafide employees or subcontractoid iamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostattus under penalty of perjury under the laws of
the United States in accordance with the Debarr@entification attached, provided that the Debarnt@ettification also includes any required
statements concerning exceptions that are appdicabl

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift froiypae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responsthis procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerezbpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR
Name of Contractt

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediatetten notice to the Department if at any time theder learns that
his certification was erroneous when he submittésl debarment certification or explanation filed lwithe
Department, or has become erroneous because ajedhaircumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, andvoluntarily excluded, as used in this provision, have
the meanings set out in the Definitions and Cowersgsrtions of the rules implementing Executive ©dd¥b49. A
copy of the Federal Rules requiring this certificatand detailing the definitions and coverages bmpbtained from
the Contract Officer of the Department.

The prequalified bidder agrees by submitting this, that he will not knowingly enter into any lowiger covered
transaction with a person who is debarred, suspkrdielared ineligible, or voluntarily excluded ringarticipation
in NCDOT contracts, unless authorized by the Depaunt.

For Federal Aid projects, the prequalified biddertlier agrees that by submitting this form he witlude the
Federal-Aid Provision titledRequired Contract Provisions Federal-Aid Construction Contract (Form FHWA PR
1273) provided by the Department, without subsegomerification, in all lower tier covered transacis.

The prequalified bidder may rely upon a certifioatof a participant in a lower tier covered tramsacthat he is not
debarred, suspended, ineligible, or voluntarilylesed from the covered transaction, unless he knihas the
certification is erroneous. The bidder may detidemethod and frequency by which he will deterntiveeeligibility

of his subcontractors.

Nothing contained in the foregoing shall be coredrtio require establishment of a system of recordsrder to
render in good faith the certification requiredthig provision. The knowledge and information gfaticipant is not
required to exceed that which is normally possebyeal prudent person in the ordinary course ofriess dealings.

Except as authorized in paragraph 6 herein, thea@ent may terminate any contract if the biddesvkingly enters

into a lower tier covered transaction with a persdro is suspended, debarred, ineligible, or volilgtaxcluded
from participation in this transaction, in addititmother remedies available by the Federal Govermm
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DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best af kmowledge and belief, that he and his principals:

a.

Are not presently debarred, suspended, proposeddioarment, declared ineligible, or voluntarily lexied from
covered transactions by any Federal departmergency;

Have not within a three-year period preceding fnigposal been convicted of or had a civil judgment
rendered against them for commission of fraud ocrieninal offense in connection with obtaining,
attempting to obtain, or performing a public (Fede&tate or local) transaction or contract undeublic
transaction; violation of Federal or State antitrstsitutes or commission of embezzlement, thefgeiy,
bribery, falsification or destruction of recordsaking false statements; or receiving stolen prgpert

Are not presently indicted for or otherwise crinmipar civilly charged by a governmental entity ¢(ezal,
State or local) with commission of any of the offes enumerated in paragraph b. of this certifinagmd

Have not within a three-year period preceding grigposal had one or more public transactions (féd8&tate or
local) terminated for cause or default.

Will submit a revised Debarment Certification imregdly if his status changes and will show in hid froposal an
explanation for the change in status.

If the prequalified bidder cannot certify that tee riot debarred, he shall provide an explanatiom whis
submittal. An explanation will not necessarilyuttsn denial of participation in a contract.

Failure to submit a non-collusion affidavit and dehent certification will result irthe prequalified bidder's bid being
considered non-responsive.

Check here if an explanation is attached to thisfioation.
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EXECUTION OF CONTRACT

Contract No: DM00172

County: Buncombe County

ACCEPTED BY THE DEPARTMENT

DIVISION PROJECT MANAGER

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET
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